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e') of the Evidence Act relates only to public documents;
kept within the jurisdiction of the Court, because the officer
in charge of them is ordered to furnish copies.' The estate
to bie admnistered is a ver considerable o.ne, and the facts
upon which its distribution depends are too complicated to
bce determined upon a sumniary application of this nature.
Sub-section (h) of Rule 938 should only be applied to simple,
questions of fact, as to which there is little or no room for
dispute. l-pon the alternative application of the adiiis-
trators, an order may issue for the adinistration of the
real and personal estate of the deceased, treating the
motion as mnade for that order inerely.

FALCONBRIDGE, C.J. JULY 7TH, 19M~

Partition-Dispule ois to 7'itle-Suimary Aplatioki-Levc P1.
Bring.Action.

Motion by plaintiff for order for partition or sale of lands.
W. J. Tremneear, for plaintiff.
F. J. Rohfor diefendant J1. J. Noel.
F. W. H{arcourt, for infant defendant.

FALCONUiRLOGE, CJ.-Defenidant J. J. NocI disputes the
riglit to partition, on the ground that he fis the heneficial
ow%%nelr of te land. The hurn-i of proof is on him, the

reitrdtitie being- in the niane of his late wife. Hée Mnay
bring ani action to establish hîs dlaim before l5th Septern-
bier next. Should lie not do so, the order for partition wiIl
is-que on that day.
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ASSELSTINE v, FIRASER.

of I4iionaj.

Motioni by plaintiffs for, judIgment on thec pleadings and
admision. MihaelAsseistinle, of Ernesttown, died on the

9111 Octoiber, 1870, Seisedl of abouit 300 acres of la-nd in that
township, wvhichI hie devised to is two daughters Sarah Anna
andl Elizabeth as tenants iii comnmon. They remnained in
joint possession until 5th MNay, 1885, when Sarahi Ann died,
leaving at will by which she dlevised lier undividled half iii-
ter-est o hier miother, ai lier sister for their nattural lives,


