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My first impression, therefore, was that tlac plaintiffs in
the first action were entiticd to priority, under flie first " op-
tioni," oaily in regard to the rights and interests of the bus-
band in the land; and that the defendants in that action
wcre entitled to priority to the extent of the wife's rights
and interests iii it; but 1 now think, and find, that there
liever was any intention on the part of anyone concerned
ini the third " option " to sever in' any way the riglits and
interests of husband and wife;- that the confract was for al
or aîotiîing; and failing to get ail tliey take nothing; just
as~ if an attenapt were miade to coînpcl tiîem to take the wife's
riglats and interests iii thie land1 onlv tbey wooid liv'e a cuni-
plec defence in tue aisertIon1 fliat it ivas to bc ail or noth-
iîîg; andi aecordingly the i% fc wae not guiity of a breacli of
lier agreemnent with tsedefendants iii joining iii thle deed
to, the~ plaintiffs if the iîîsbaind er bound lw the first op-
ioii to 5<) cuiivey; and ini tins uase, ils flic pieadingIs andi en-i-

dTence stand, 1 mîust Iîold tiîat hec was.
It oughit, tiierefore, fo be adjudgeý,(d in the flrst mentioned

action tlîît the plantifsli'' deed lias prioritv over the dcfend-
ants' option- wieii jdgnaent, duly registered, wiil clear
the title of aîîy eloud tiîat " option " mav nov bc upofl if.

It appears f lat wbilst these civil actions were pendig
eriniinai, proeeedings were taken against onîe of the parties
tu thein in cunaiection with tlic registration of the third op-
tion; and 1 (,an have nu doubt that sucli procedings were
taken for tlie purpose of indirectiy affcctiîig the proceedings
in tlieýe civil actions; a thing rnuch to be deprecated. There
Suenlis to be nu reason, nor indeed any excuse, for not waiting
ntfil tlic civil pr-occedings begun were concluded, and the

wlîle ircnisanes dsclscdin evidence, before making the
crinminal charge.

Tliere wîll be judgment for flac plaintiffs iii the first mnen-
tioned action as 1 have intimated; but under ai the cir-
eurnstanccs of the case, there will bc no order as to anv of
the coste of it.

lIn the otiier action, flie defend1ants appearing, and the
plaintiffs not appcaring, for triai, flic defendants have a
riglit to have if dismissed, ani tbeY rnay take thaf right
wifh costs.

Prýocecdîings in cach action, upon this judgment, will be
staved for 30"days.


