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tiff îii theic inatter of the settiernent and payment of their
lam. for loss.

One of the defendants, however, says that in view of the
largc loss they weresustaining iii any event, and the large
aniount of insurance moneys whîch they were claiming, and
whieh w involved, and which they were sieeking to obtain
pay'v nuti of as soon as possible, they made these references.

Thy isei point onut, however, that the insurance companies
wer-e miade aar of thle situation so far as the plaintiff was
concoierne, and a ,Ipecîal checque for $558 was issued by the

isrcecofîipaîlies p)ay*ýable to the order of the plaintiff and
defudatsjointly as representing the relative share of the

plainifli iin the mnlonuvs obtined f roîj the sale of the 8alvage..
'It app)lears. thait befor-e lie coiimennced bis action the exist-

ence of this chequie piayabile as indlicatedl was made known to
the plaintiff. Il i.s ,aid[ that lie decliined to accept it. In
any event it is nlot pretended tliat lie intimated that lie would
a(-( ept iL, ilor did Ile So indicate at the trial. I suppose that
tis eeq is stili available for him if he will now accept
ii. The arnount thereof approxinmlateiy represents the plain-
tiff's haeof thle Salvage.

1 tiik thev pJaintiff's action must bie dismissedl with coas.

D1VISIONAL COURT.

JANUArXY 3RD, 1913.
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Vrpidor end )>ureaur- spurific PefraneOt on tnr t ilt s
4rectfor I o*rffeQure of Tr-p~> eedn

Ation forpwli per forma[nco we o an agreemeîlit te oeil certain
lanldu te p)Jlaintif. I)fîîaiagrei'd te Jeas týli lands in que-9tiexi
to pluintiff. - thelee tg) voetaila il oveniant on tlîe part of t1lelseatbait thef I i miy at any% dine during the ad teri exorcise
liju r~ixlt Jf p.ptof 't t'1wa preiiss nt a fixed prie. No.
fori irai waî xeetd but plaintiff teek poerssion, and, after
r.eiisiilnti iii i>,-eoelenez fuir sene turne, abandoned thev property and

ruidtuý psy rviit, DeIfent-ra thon issord the property te a thlird
permion fiiii p>itintlff brouglit this action.

M( KAY. 1>18T. 4'T. T., (lîrlnaedý action, With COiLa,
I)'01-14T.rne hrldi that p)IIlaitiff had forfieltVe Ilis leagce

by lits voindiiet, ilnd( tiinit t1e option te purchase was dependent
the-reen, aud wvam aii ayid t1iereby.

Allprajl dlrnlnilue4d. wtth comL.


