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been no dedication to the public: Bedford v. Hynes, 7 U. C.
R. 464 ; Regina v. Chorley, 12 Q. B. 515; Regina v. Rankin,
1,6 U. C. R. 304; Dunlop v. Township of York, 16 Gr. 216;
Poole v. Huskisson, 11 M.'& W. 827. But we are of opinion
that the plaintiff Scott, without the assistance of the At-
torney-General, is entitled to restrain defendant from erect-
ing the platform in question upon any part of the land set
apart for the lane, and to a mandatory order for its removal.
If a portion of the lane had become a highway by dedication,
the Attorney-General, upon the relation of Scott, would have
been entitled to an order for its removal as a nuisance, even
although it did not constitute an actual obstruction to the
public user: Attorney-General v. Shreysbury and Kings-
land Bridge Co., 21 Ch. D. 752.

~ The Attorney-General wrote a lotter to Scott’s solicitors
In which he expressed his willingness “that the Attorney-
General should he added as a party plaintiff if at the trial
the presiding Judge should be of opinion that it was neces-
sary.” This was not a fiat nor a consent justifying the addi-
tion of the Attorney-General as a plaintiff.

. Appeal allowed and plaintiff Scott declared entitled to an
injunction to restrain defendants from building or encroach-
ing or in any way trespassing upon the lane, and to a man-
datory order directing them within one month to remove the
I)!a.tform and to replace the soil of the lane in its former con=
dition, or in default that plaintiff may do so at the expense
of defendants. Reference (if necessary) to local Master at
Sandwich to ascertain amount of such expense. Defendants
to pay plaintiff’s costs to the trial and costs of appeal. Fur-
ther directions and subsequent costs reserved (in case of a
reference) until after report. Cross-appeal to increase de-
fendants’ damages dismissed with costs.
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