
No other evidence but that of the appellant in denial of

the claim was given upon this item.

But it is 110w urged by counsel for the respondent that bis

client erred in his testimony and that the copa"rtnerishiîp bookS

and sonie memoranda. upon the back of a blank f or)" Of
promissory note and of a deposit slip, shew this.

There are two answers, however, to this conItentioni. (1)
Althoughl the reference lasted a very long time afte the'I 11 (evÎ

denlce of the respondent was given, and aithoul this is tlle

second appeal since the Master made bis report, nlo attemlPt

Of any kind lias been at any lime made to correc't 11pon) oath

theI alleged mistake. So thiat there îs the oath of thie respon-

denlt, nnretracted in any mnanner by him, aintthe assertin

of cnelrepresenting imii, without even a Suggestion fromn

the client of any mistake or of aniy desire to bc releascd. This

toý myI mÎnd is an ablandantly sufficient anFwer to Ilhe coniten-

holn. But (2) neither the books nor the m randaill(; in theoir

fiures Lihew any istakeý(; on the eontrary.. the('y maYheood
lipon as ,oniflrm'ing thie evdece thu litis u he aid that

theI books, Seemii to hiave bouen 111 kept, anld nieither they nor)] the

memý11oranda, wOuldj un1aided by evidenrce, demronstrate anyv-

thingII decisive uipon thlis question.

Both, however, do shew thiat at the limie or the stimn
the balance in the books to the credit of theapellfi Was

$205.241; andj that thait Sumi was reduiced ta $10,ýî.24 [hy de-

ductfing from, it theo very sunii of $-100 wjth wichI it i., now

-souglt to charge the a'ppellant again; and s0 eon(irmi the,

respndet'sevidence uiponl the point. The wordIs i11 pend1i

011 the deposit slip aire not veildin any>nianii, and are
lo.t evidenice.

That thiere was a settlemient between thiese two parties' ini

hihthe $100 was takenl into conlside(,ration and accoiti eii

'lot be denied; ail thle evidence and figures shiew this,, and the

rI'espodnt ]la- admnitted uipon oath that sucli wvas the fact,
and that in1 that seteetb Ih ppellant paid the -uni in

4Inlesion; it is quite too rnuch, iu the face of a]] thlis, to giver

effeet, afte'r the lapse of se-ven yüars, to any mnaniPUlShtio11 o

fi Pý,in argumnent only, with, a view ta he tht aIil thiit

"1s sivorn b 'and ahl that appeairs es before mnentioied sa-

'Cos; or to give effeet. ta unverified wvords appearîflg iu a

"O'le memorandum.

The appeal on this grounid îis allowed; and the Mlaster's
flndîing and report in respect of it wMl stand.

The othler grounds of appeal were disposcd of on the alrçg-

'lenit- Success is divided; there will be no ordier as ta costs.


