
nunibe)r Of 2,400, are selling this property not so xntuch il, the(,
iiiturust of thi, defendant company as in the interest 0if the

CaaaCopper Company, another iuining compani-y opuratinig
in tuie neýiglibourhiood of the defendant eomipny's lauids, in
Onih theyý are large shareholders; and flot only si), buit that
their action is or will be ruinous to the defendfanit comipainy.
TDoit iaiv evetn be so, and yet, if the company ha., the legat
power to iake this sale, as 1 think it lias, the, plaiiffs arc
without rewnly. L Reference to Pender v. Cuhntn Ch.
D). at p. 75 et seq.; North-West Transportation Co. v. Beuatty,
12 App. Ca;s. 589.]...

It i., clear thiat the Court could not compel. the coimpanIyý
or its directors, to, proceed witli the developinent of thie pro-
perty, or to work its mines; and if it chose to suispendj( for a
long time, or even to abandon, ail mining opurations,, the
Court eould afford plaintiffs no assistance, and thie motives
of suicl conduct would be irinaterial. It appears aflso that
thie shiarus were ultirriately paid for with the iimoe y of the
rival company , and have been since the commencueent of the
action ivedratably among the shareholders of theu othier
company.

It was f urther conte-nded that the proceed(,Ingls Iby whiieh
the sale was authorized were irregular and void, andI tlic the
conxpany were niot bound by thein ; that the metnsof the

sharholersand directors respeutively wvere not properly
ale;and thiat thie directors were not only not dul elcted,

buit thiat they we re not legally quailified.

But whéther the mîeetings oif shiarehioldeurs wero eual
called or not, there is no doubt that on\y a silall piortion of
the shares were unrepres(eI at anyi of theUin. Alid at the
meeting of shareholders oni the Utth Ju(ly,\ý 189ï, at whlichi the
sale of the property was authorized, 2,296G shares were repre-
sented, of which 2,289 voted in favour of thie sale, and oly 7
against it.

The sanie observation may bie made as to thie annuaifl elec-.
tion of directors. Whatever iregjularity- theýru impay hav been,
or want of qualification, eveirythinig that was donc by.N the
dirctors was approved of b)y thie výast mnajority' of the shiares.

W\ith regard] to the objectioni to thle qulalificationi of the
directfors, whIichi is, thati thiey held their shareýs as trsesfor
flio rival comnpany, and nuit <ihsolutely ii0 their n-wn riglit, as
required by sec. 4,2 of thie CoupnesAt, 1 thinrk it 1)y no
ineans ciçar that the shiares wvere hiel in truist. There was no0
expresýs trust, and the 7 shares ece(ptedI fromn theu resollution
of 26th A-uguast, 1890, were iintended as a qualificationi of the


