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more ininutelr, for I think the case fails because of the
f ence set up under the Statute of Limitations.

To my mind there iS no0 sufficient promise or aeku3
ledgment in writing to take the case out of the stat-
What is relied on for that purpose is the letter written
defendant to plaintiff of date 7th April, 1900. Thiat
written in response te two earlier letters froin
plaintiff to the defendant (29th Mardi and 6th Ay
1900). But the whole correspondence is to be .looked at
fore and alter, and I think the resuit is tint the letter
lied on does not refer in any way-or, if in any way, ini

înost amhiguous way-t-o the fee claimed by the pla.ini
1 think the subsequent letters written by the plaini
particularly that of 22nd May, 1900, and tint of 2nd Jui
1900, shew tint lie did not regard the letter of 7th AI
as containing any allusion, mucli less any distinct referer
te the dlaim 110w sued upon. There were several other ri
ters of account and dlaim open between tie parties, and th
were Vhe things referred Vo in this particular letter. It
pears to be altogether suent in reference Vo the miii p
perty and the fee clainied in connection tlierewiti. Thie wý
"4account " whicli the plaintiff points te in the letter
April, as being the reference Vo his « fee,' lia not that mneý
ing, as I read the letter, but refers Vo bifs acceunt or 1
for services of about $88, for the payment of whieh he
making insistent and repeated dIaimýs.

Apart f rom this mai11 difficulty as te the acknowlie
ment, I doubt wliether the words used, " We would f
as well as you to have this aceount paid," amount te. a pli
admission of liability. (Query: ?aîd ont of, and by d
of tlie land?)

Altogether there seems te be no right now to b)ri
action; but, in view of wliat xnay yet be recoverable by 1
plaintiff for hie services, I would dismniss tlie action withc
costs.

MAGEE-, J.:Iagree.

M..-Ex, J., for reasons stated in writing, aise agreel t>
the appeal should be allowed and the action dsisd
tint there should be ne coes.


