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ý 2ý) 1 airag ra pli 11 docs nii bita al1 i1 1mat4 -il w [il ( wh1 ýý1ýichi

plainif cAn ,,ly Wha L inajjýtriaý is; the Ca\voiiablo report

tf it- .owmittceo on plaintiff's appicaion Tin il et li t

]ii[lir I-graph 10. and I., 'onlricdq b.\ ilt st;1t1-1wnt il dý eenc

oftli hne funld....

Thsparagraphi Shouild theireforo lIc struel(k onit.

tei le IL ilost. ilat4irial filct in sup1Iport of thtc vulaùn, als mwîlT

1nc M Va aL:!O lic adc tua a.o ( irdest OfV. N rth,1 I3rît 1-I

Nivroait i le Irlis. ( o., L R. 11Eq 197. In giv ig jdie

1ilseol, V .-( , saîd (iti p). 201) - 1 l th ilu i l 1 pý1in1 tirf

t-hartgi-s thallt tIlu colitenition raised b y thle lttr od 24th i

A pril1, 1808S, aind the la-tter subsaentwiily writtun U behlal f
o! i deednwcmay is enli r,-ly corrY to tlie t ruthl

naýI b111omr o! hice ýaad are ntfor th1a in)'suiralice of hlis

lirie, and tIhole course of condue(t o! nil parties coucerned

in tIc traiinactioni. P'art of thmt couirse of conduehw mwilighit
hiae said înuch more ditnml a, to lw proved byli thei way

Mn whîehl they 111 encedjteplciscfaslac withl
oterpesessitutitcdi asý the plaîutilT 11S 1. colitract Iwîl1g

ilhe sine1 inl] 1s1:

Th~ ecsin s citedl M Bray on icvry .47 as
seigtIllt ill sucil cases defejîdanits l11ust giv 1w ul ai,-

every to sheiw theiir ordinaryv practice (if iwui tIaure l)
undelýr sirnilar cofiïnact, eaeiyif it bas, not beu te in-

!ýist un a strict .otrituion o! tIti areiut

( 1 ) Paragrapl '20 should aise la alioWtid te stand. in

viewy of thle case at cite-d. It i. ecyante a o!fay

ing thlat the( odutO! th1dfndnsi ti ae0i »

tirely contrary te the truth and hionour o!f their aigruemennt"
wîvtli plaintif!.

(l) Pragrph 24. This is îîot inatarial and sholil(d 1e

struck out. Vie benefit !uind, as alread 'y stntcd, have put j,,

a defence by which they expre.ss no Opinion ou the nie rita

othar thian is te be in!crred from thieir approval o!f plaintil!.'S

claini te a pensioni. And theY thecrefore sulimit th<i' ilatter fi,

die Court.
«;) i>rgah25 should le allowed teo stand. AS statt<j

oul the alrgiýent, it is, in plaintiff's view, a material at

;jjj.cjinjg thle attitude of thie conuinissioners, aud .involving a

recognitiuoll hy thlei or plainitiff's rghit te a pensi(on.

An, order w111 ils"ue in accorduice with the foregoiug con..-

liusio,5 As the substalltial succe5s l ith pliaintif!, th.,

eoýStS will lie te imi Ii theo cause.


