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NOTES OF UNITED STATES REPORTS.

1. WIherc à le stipulated in a moitýage that

in case <f a defauit in tise paymcsît of the jute-

Test, the principal shahl immediately becomne
dlie and payablie, ands tbat tisc sortgagcc May

immeilis tely proceed on thec mortgage, such a

stipulastion is an essential part of the contract
entercdl into between the parties, and will be

enforreed.

2. Sucs a stipulastion is nct in tise nature cf
a forféitore or penalty qgaiust whicb equity
w iiiliee &du v. (/Bjssee, Phil. Leg.

lo)t., Julî b, ltsii.

A sale under a writ cf partition is a judicial

rale, acd disebarges the lien cf judgments acd
of a inortgage by one cf the tenants in comsmon

of bis undivided portion.
Snob nsortgssgc is dischargc in Pennsylvania

aithough it bc a first mrsctgaec and have prier-
ity cf ail other liens. The Acts cf 181.0 and
IS45 oil~ « freserve the lien cf such nsortgage
froro di schlae b1 sale under a ent cf execution.

W bat irreguiarities in tise proceeding for
partition will flot vitiate atvuuîr ,d Afe-

clsait;r.' Vational Bank~ v, Girard Insance eusd
Vrust Co.

Ne'ouoî s-ýes
L. A Isther's neffligence iq a defence to an

action bv hie fistier fcr injuries tu his child.
Perîoittine, a child four ycars <,ld to risc

at large in a Cih1 , le evidence cf gross negli1
gen cc.-Pi',î'e Co. v. 0liapca, 2hil. Leg. lut.,
Jonc 5, 1so8.

Sec I as vCOMPANYv.

PRnsIes os1 OeFICE O-N QUO WVARAsToj-AxSURE
0F IIAMAGEs.

1. Wbherc an intruder, ousted by jssdgment
on que warrante froen an office haiving a fixed
sa]ary, and cf personal confidence as distin-
guisbed frin one nsinisterial purely, takes a
writ cf error, giving a bond te prosecute the
samne weitb effeet and te answer ail ceets and
dam ages, if bie shahl fail te make bis plea good,
thus, by tbc force cf a supersedeas, remainieg
in cffice and enjeying its salaries, dues net
prosecuite bis writ witls effect, and la, after bis
failnre te do se, sued on his bond by the party
who liad the jndgment cf ouster in bis favor,
the uneasure cf damages is tise salary received
by tbe intruding party dnring the pendency cf
the writ cf errer, anfi consequent operai ion cf
tbe iwpersedea.- United ,States Y. Addison, 6
Wallace 291.

2. Tise ride wlî,eh meanres damages npon a
breacîs of contract for wages or for freig-ht, or~
fer tie lease of buildings, erbere tlic party
aggrieved msust seek other employaient, or

other artIcles for carniage, or othser tenants,
and wbere tise damiages whicb lic is entitled te

recover i, the difference betecen tise anocunt
stipclated and tise amiount actually recoived or
paid, bas no application to publie ofifices of
personal trust an i confidence, the duties cf
-whieli are net purely ministerial or electoral.-

-1b.
RATiLwAy COaîPANY. LÏEGrOcCr.

1. In an action ao-einst a railroad conany for
inujry canised by an aceident, ca-idence tbat the
conductor eras uctensperate or othereeise lincom-

pecenit le admsissible te maise a pu'esmption cf
negigence.

Admsissions or declarations of the conspeny,
made subsequently te the accident, are oct
competent as part cf the cseags(e.

Tise deelae'ations cf an officer cf tise conipany
stand upon the camne footing.

In an action for dameiges by a persen irijnred

by negligonce, evidence cf the nemnber cf plain-
tiff's fssnfly or cf bis hsabits and industry la net

admissible auless special damage is averred.
It i no justification for the employent cf

anl incompetent wers cnt tliat competeit cunes

erere diffienît te obtale.
Where a person isjnred by a railroacd acci-

dent had cccepted e ticket or pees describiug
hlmi as Ilroute agent, an emiploy eo cf tihe Rail-
srvsd Co.," tbis pas is compelîtent eeidec for
tise ccmpany, but it does net estop tbe platintiff
frocs sisîwing that lie sas nct, in ftact, an cm-

picyce cf the ccmnpcny.
lIn an action for injury by negligenc tbe

damages slsould Pc compensation for tise actual
injnry, and it is errer te leave tise measure and

ainiount cf damsages, as well as thse rides by
sshicls thcy are to Pc estimated, entirely to tise
jury.-Tss Pnsseyleasis .Railread Co. v. -Boke
Ani. L. Rieg., 524.

2. A person recoiving a printed notice on bis
ticket or check ut the timee cf deliering bis
gonds te a carrier is te bc chae'ged seitîs actuel
knowlcdge cf the contents cf the printed notice.

Where sucb a notice stated that tIse cariire
would esot bc responsible "for mercbandise or

jcwelry contained in baggage, received uponi
baggage checkis, aor for loss by tire, nor for arn
samnsit exceeding $100 es5son any article, unless
specially agreed fer," &oc., tihe words Ilany
article" mean sny sepcsrate article, not a trunk,
with its contents. The language bc ms tîsat
construction, and muist be taken strictly agairst
the carrier.

Therefore, a travelr whio gave a single
trunil te e carrier and rcceivcd sncb e intice,
'sas alewed te recover tise value cf separate
articles jn tise trunk asaounlting, tu $M00.
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