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POSSESSIONT UNDER FORCIBLE ENTRY.

Until quite recently it was a rnoot point in the law reiating to
pcssesion of land whether a posje.ssion, which was in fact rig.,-, ,fu1
as being held taider a good titie to the ownership and possession
of the land, but which had been acquired by forcibly entering and
turning out the person in occupî tien, wa,% a lawful possession for al
civil (as distinct froin crixrinal) purpoý i. The reason for the
doubt was that under the Statutes of Fortible Entry the acquisition
of possession by force on the part, cf a perso entitlod to enter is

U ~ an indictable offence. The %voîght of judicial authority %vas in
favour of the position that a possession, gained by force and in such
a way that the person se entering could be indicted and punished
crixnnally, Zlid not arnount to lawful possession for ail pu.rposes se
far as civil right8 and liabilities wverz concerned. The lending case
un the suhject was Newton, v. Hariand (1 Man. & Gr. 644), in which,
as long ago as 1840, the rnajority cf the Court cf Cornunon Pleas

J> ~ held that an assault connnitted S-y a landiord on his tenant cannot
be justified if the possession in defence cf which the assault is coin-
iniitted has heen obtained by ineains cf a forcible entry. In the
recent case of Ilemrings v. AStoke Poge8 Golf Club ;ante, page 197)
the Court of Appeal definitely disapproved cf this view and over-
ruled cases decided en its authority, holding that the ownmer cf a
divefling-house (ertitled to re-enter) was net liable in civil damages
for a technical assault committed in course cf entering forcibly and
turuing eut the person in occupation.

Of the Statutes cf Forcible Entry and Detainer-5 Rie. 2, ch. 7;
15 Rie. 2, cil. 2; 8 lien. 6, ch, 9; 31 Efiz. ch.. il; 21 Jac. 1. ch. 11-
the trost important is the fîrst, enacted ini 1381; the lat three relate
to restitution of preinises forcibly eittered and held. Tlhe 5 Rie. 2,
ch. 7, enacts that "none frein henceforth inake any entry into atjy
lands and tenernents b)ut in case where entry is given by the la w,
and in suéh case not wit.h strong han'l nor with mxultitude of people,
but only in peaceable and eay rranner; and if any tran frein hence-
forth do te the contrary and thercof he duly convict he shail bei punishedl by ir prisenirent." Forcible entry, even by an owner

entitled to enter, on ïany land or teneirent is thus .r.rnde a criirinal
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