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<Regi#iered in accordonce trith the CopyrHgkt Act.)

PB,%NKER-DUTY TO ADVISE CUSTOXM AS TO INVESTmZNT-AUTH-

(>RITY op BANK mAxAoER--LiÂBIITY 0F BANx-PAzoL REPRE-

srENT.&TIO2N-ST,&TUTE 0p FpRAUDs AMENDMENT Aci, 1828 (9
OEo. IV. c. 14), S. 6-(R.0. c. 102, S. 8.).

Banbury v. Bank of Mo,,treal (1917) 1 K.B. 409. This was
«Li action by the customer of a bank to recover damnages forlowe
suistained hy the plaintif owing to his having relied on the ad-
vice of -nc of the defcndant'a managers in meking certain in-
ve-stne'its. The facts of the -case were that the plaintif came
front fbigland tû Canada in 1911 and stayed at Montreal with
the general manager of the defendant hank, who, gave hlmt let-
ters of introduction t..ý, branch managers and asking thom to
give plaintif advice and ab.ýiàtanceif hoe desired it. In 1912 he
;i gain visited Canada and went to Vernon, B.C., where hoe caed
uipon the manager of the braneh. of the defendant batik at that
plape, upon whc.se advice ho invested £25,000 upon a mortgagze
tc socmre a loani to a Canadian company, a Asitomer and debtor of
ilie batik. The advic allegcd. t have bec given by the Mali-
aiger consisted of oral repregeutations as to the eredit of the
eoînipany and the mnts of the investmnent, and it was admitt«I
that the ad'-iee was honestly given. The company fe-iledl t pay
(ither principail or iinteProet lb wag admitted that the batik did
liot, and, according to the 1aw of Canadia, eould flot advisc as te
învcstmnents. and il was adnitted thet the brwich manager ha1
iin gcicra Pathonity so to do. The action wvaà tricd by Dar-
Iiirr, J., with a jur. The ju.ey foiund tJiat the brieli manager
had authority to adviSe the plaintif as o his invest.ment, andl
that he did advise hlm that the propooed investmient would hc a
safe one; and that the plaintif relied on the advioe and invcsted
bis nmoney, and they asesed the damage of the plainitif at
£25,000 for ivihieh amount Da.rling, J., gave judgïnent. The
C'ourt of Appeal iLo>rd Cozens-Hardy, M.R,, and Warrington,
ai Scrutton, L.JJ.), however, found that the findin"s of the
jiiry were unwarranted by the evidene, and that thc alleged re-
prcsentation, even if made, could not give rise to an action, not
heing in writing'as required by 9 Geo. IV. c. 14, s. 6; (seo R.S.O.
v. 102, s. 8).
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