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Suk.I ('4NADIAN NORTHERN Ry. Co. V. DiPL-'wK. ifV 25.

Railcays-Negligence--Ejedting. tres pa.ýser -früm nun-hui trai ý---
ILiability for art of xérr nt.

.s a train w-s moving awav from a statior. wW:re it haid
9topped, the conductor ordered a brakeman to ejeet two tre"psseis
from it. On proceeding to do so the brakemnan fourni a mani stLeal-
ing a ride upon the narrow ledge of the engine-tender and. in a
scuffle which ensued, plaintiff who was on the edge of tht, Iedge.
was pushed off the train and injured. In an action for (damnages.
the jury fc und that the breakrraan had beAen at f'ault in attempting
t'o eject t.ae man whoni he saw while the train w-as in motion
and ttht it was "duibious** whether hie wvas aware of the presenre
of the plantif in the dangerous poi"îtior.

Held per Fitzpatrick, ÇAJ.. and Idiîîgton and .Xnglin. JJ..
(affirrning the judgment appealed from, 9 West. W.R. 1052),
that the reckless indifference of the hjiakernan. in circumstances
in which lie w-as aware of the probah1v perilous position of the
plaintiff, w-as an act of negligen(e for which the railw-ay c-omp.inv
was fiable.

Per Davies and Brodeur, J.., dissenting:-As it wvas flot sh -wn
by the evidence nor found by the jur-y that the )rîtkaman wqqsaware
of the presence of the plaintiff in a dangerous position the plaintiff.
being a tre8passer, <'ould not recover damnages against the company
ïf'i the injuries he sustained.

Apppal dismi-9ed with costs.
0. H. Clark, K.C., for the appellants. Chrysler, K.('., for the

respofldent.

B .]WEST VANCOUVER V. RAMSAY. [Juie 24.

Municipal cor poralion -Part ial dlosing of highaay-EzMhange for
adjacent laiid-Vaidiîy of b.y-lati-Asqeii of -atlayer.,-
R.S.B.C., 1911, c. 170, s. 53, s-ss. 176, 193.

IJnder the provisions of suh-sections 176 and 193 of section
53 of the British Columbia Municipal Act, R.B.,1911,


