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partnership, was granted, and the Eastern Trust Co. wa, in~
1904, appointed rcceiver. A refere.9ce was directed to take the A
partnership accounts, ix.citding an account of what was due from
Mfackenzie & Mann on t'%e above-mentioned contract. The Pro->
vinc;al Treasurer had been nmade a paity to the action, but it
was dismissed, as against him, on the grouna thgt the Court had
no jurisdiction o!ýer him. Subsequently and with full knowledge
cf the injunction and receiver ' the Provincial Government paij to
Hervey or the Hervey Trust Co. and others certain dlaims wh;ch did
flot corne under the hesd of "labour or supplies," which Mackenzie
& M-.nn claimed to deduet from their purchase money. The
Supreme Court of Canado, thought such poayments were in the
discretion of the Cron-n and could not be interfered with. Their
Lordships cf the Privy Cet.nci!, however, were unable to agree
with the view cf the Supreme Court. as to the powers cf the
Government and to the presumptior. to be drawn as to the nature
of the payments. In their Lordships' view the quecstion whether
the dlaims in question '.are under the head cf "labour and sup-
plies" was a question cf construction, which the Goverament
should have submitted to th 2 Court bef ire making the paymcents.
Their Lordships do net agree te the %iew that, as ne injunction
could bc granted against the Crown, ne one but the partipts te the Ai
suit were bound by the injunction or the appointment cf the
receiver. In the present case the Grivernment had paid rneneys
in respect cf dlaims which, by ne latitude cf construction. eould
cerne within the werds "labour or supplies," and hfid aiseo paîd
a large surn tO HerVeY, whr was restrained from recei ;ing ît.
If an individual had donc this, the wrongful payment would bave
been e contempt cf Court,,and their Lordships cf the Privy Ceunicil
say: '-Ir the case cf the Crowni, there is ne ground for Idingt.On,
V.s, Proposition that the Governmeiit mRy fairly say that they
were given such power by the legislatlire over the subject matter,and thjat the Ceiîrts hiavte no groin fer interfering at aIl, dirv'ctly
or indirectly, with the exercise cf such discretion. There is
nething on which to found tbe existence cf the alleged diser'tion
or te support a decision which pronounces tbe Executive Jo vern-
mient free to dispose cf money the right te whiAh is sub judice inter
Partiels, and held in medio by the order cf the Court." 'This is,we neeýd hardly say, a very important deliverance in the interests
cf justice. Their Lordships, moreover, say: "The second pointtaken by Idington, J., is equal!y noticeable and even more im-Portant. The non-existence cf any right te bring the Crown
into Court, such as exists i Englatîd by pe,ition cf right and intnanv cf thP colonies by the appointment cf on efficer te Rue and
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