
MEOT ANWD NOTES OP CÂSEM. 627

Altlrough a contraet whieh purports te tranufer property wioisei net
la existence, do., net, In equity, operate ai an imaiediate, aliéniatioin; atili.
if a vendor or mortgapor agres te, «l or mortgage sp.eiftc prop.rty of
wiiich hé in not possessed et the time, and h. receives the consideration for
the ocntract,- and afterwsrds. beeomes possessed..of-property antiwering--tie
description lni the, contrant, a Court of equity will, in this eaue, conipel
hlm to perforai hi& contract; and -tiie contract wili, in equity, transfer the.
beneficiai interest to the imortgageo or purohaser, immediateiy qn the pro.
perty being acquired: Re Thirkell, Perrin v. Wood (1874), 21 Gr. 492
at 509.

if the Instrument contains no far au all the goods referred te are con-
cerned, inch a description as that a person desiring to deal*with thèese goods
and chattels, or the sherlif seeking to enforc. an execution sgainst the
mortgagar, could, without any doubt or difflculty, satiafy iiself on the
point whether tiiere were any, and if se, wiiat, goode not cevered by the.
instrument in question; and this shouid be thep test of the. sui1loiency or in.
suffilency of a description which covers a etock-in-trade wîth after-acquired
goods replenishing the stock: Re TAfrkell, Perrin v. Wood (1874), 2i
Or. 492.

An attenipt has been nmade te draw a distinction between substituted
property and after*acquired property, as to the completeness of description,
but it is doubtful If sucli a contention le tenabla: Ch4dell v. Galsworthy, 6
C.B.N.S. 471L

An instrument describlng after-acquired personalty in the words lait
hi% présent and future personaity,"1 will only suice te charge lni favour
of the vendee, as between tihe parties, ail the. personai property at the, date
of thie instrument, but wili nlot operate sc as te charge after-acquired pro.
perty; such a description don net confine the. assignient to specifie goods,
but to undetermined property: Tadman v. D'Epin#uUf, 20 Ch. D. 758.
And though after-acquired property in properly and speoiflcally described,
yet inaruch as the. assignaient thereof, theugii absolute in fora, amounts
to a contract to assign, for -the breach ef which the. auignor ineurs a
liabulity provabie in bankruptcy, and f rom which h. in released by hie
discharge, such description will net cover goods brougiit on the, premises
atter the discharge la bankruptey ha. been granted- Collyer v. Iaaas, 19
Ch. D. 342.

In Springer v. Graveley, 34 C.L.J. 135, It w-as held, tlîat altheugh there
in a sufficient interest ln tiie increase of mortgaged cattle in favour cf the
mortgagor te give titi. ta themn free f rom the mertgage ta a bond fide pur.
chaser, an executian creditor is nlot in the sme position, and cari only taire
the legal titi. ciîarged witii the, mortgag.. The. case wus affirmed sub
noni ne Graveoey v. Spritiger, 3 Terr. L.R. 120, 2 N.W.T. 306,

Where a chattel znortgage conveyed the stock.in-trade of the mortgagor,
and 1"ail geed& wiiich nt any time rnay b. owned by the nrertgagor and
kept ln the said store for sale, and whether now in stock or hereafier te,
b. pureiaied and placed in stock," it was hld that after-acquired stock
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