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ing of a certificate of discbarge in lien of a oonveyaiice is con-
fessedly a matter of no importance as regards the substantial
righte of the parties: Rrow# v. MceLeê,»; .Abefl v. Morri9or, suprm,
and yet in the case of Noble v. Noble it is made the ground for
depriving a party of bis rights.

The decision of the Court of Appeal appears to us to run
counter to prior decisions and the true xneaning of both the
Statute of Limitations and the Registry Act.

As ive uniderstand the cases, there is a wide difference be-
tween the rights of a mortgagee who acquires his mortgage be-
fore &ry adverse possessi,'n has begun against his mortgagor;
and onie who acquires his m.>rtgage after an adverse possession
has begun against his mortgagar, In the former caRe the rightà
of a mortgagee are saved by the Statute of Limitations for ten
years after the ia,.t payment received under his mortgage from
a person entitled and liable to pay. But where an adverse
possession as against the mortgagor had begun &t the timne a
mortgage is mnade, then, the Statute of Limitations having be.
gun to run, it is not stopped by the giving of a xnortgage, nor is
a new sta.rting point thereby erented, but t.he mnortgagee is in no
better position than any other alienee of the mortgagor would he.
That we take to be the resuit of Tho'riton v. France (1897), 2
Q.B. 143, a-ad McVity v. Trenouth , 9 O.L.R. 105, 36 'S.C.JR, 455,
although it is true this last case was ultimately reversed (1908)
A.C. 60, as in the opinion of the Judiciai Committee of the
Priiy 'Couneil, the Statute of Limitations did xiot begin to run,
owing to C ifflar circuistances of that case, until the giving
of the mortg4e.

In Noble v. Noble the p1aintiff purchased the land in ques-
tion in February, 1895, and on the same day gave the mortgage
for part of the purchase money. The defendant's predecessor
in titie (a son of the inortgagor) was let into possession as
tenant et -will ini Api'il, 189,5, and in April, 1896, the statute
hegan to run as against the xnortgagor, but not as against the
mortgagee. In 1906 the mortgagor's titie as against hig son and
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