
322 Canada Law jounal.

Bain, J.] BANK. 0F HANS1LTON 7). DONALDSON. [April 12.

Bank Ac, ss. 64&0 ô8-Sae of Goods Act, I896, s. ii, j. r2 sub-s. s-
Contraci of sale- Consideraion -Liab'ls'y ta one persan for Price of
gwods bouglilt-om anothe'r w/w is M?' true owner.

U~ M. & IL, being indebted to the plaintiffs, gave a bill of sale to their
manager of a number of horses expressly to secure their indebtedness to

à the bank and enipowering the manager to seil the horses. The instrument
further provided that it was taken only by way of additional security for the

ýM debt. After the execution of the transfer it was agreed between 1. and the
manager that they wereto work together to dispose t.f he ho. ses, and I. was
to look after the sales, to pay the proceeds to the bank, and to make any
notes received on sales of the horses payable to the bank. TIhen I. sold
some of the horses by auction and others by private sale through a mnati
named McRae, who had them in charge for hini. Defendant bought
twelve of the horses giving the promissory notes sued on for the price,
which wvere made payable to the plaintiffs as agreed. After the purchase,

-M defendant arranged with McRae that the latter should keep the twelve
horses for a while for him, and promnised to pay for their pasturage.
McRae took charge of them accordingly, but defendant neyer came for
the horses, and the grettter number of them having died, he resisted the
demand for payment of the notes:

HeUd, i. The contract of sale of the horses to defendant wvas con>s
pletely carried out; that the property in the.n passed to himi and that he
was lhable for the price agreed on, as it could not be said that the ,aon-
sideration for the notes had entirely failed.

2. The bank could recover under s. i i, sub-s. (c), and s. 12, sub-s. 1,
of The Sale of Goods Act, 1896, notwithstanding that the horses were

ýî neyer die property of the bank.
3. The security taken by the manager of the bank fron NI. & J. was

authorized by s. 68 of The Batik Act and was flot forbidden b>' s. 64 of
that Act, as the sale of the horses was not made by the bank but by their
manager, jointly with L., who continued to have an interest in them.

Henderson and Malhesonz,-for plaintiffs. A.IJ.Carneron, for defendarit.

Richards, J.1 OVLEv ERE [April 12.

Exenptionç-Homestead-Judgments Ac4 R.S.Af. c. 8'o, s. r2.
The plaintiff clainied a right ta have two village lots owned by defendant

sold to satisfy a judgment of which he had registered a certificate. éee
dant ccnpied as his dwelling the upper floor of a two storey building on one

j! of the lots, the ground floor having been built for use as'a store. There was
a stairway inside the building connecting the two floors, also two stairways

ï Ïý


