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GkAHAM.v. TiXMPERANCE ANI) GENERAL LIFE INSU1RANCE COMPANY OF

NORTHI AbiER1cA.

Dlscoveity-Actirn for accoun't-Dlscretion-Prellùzary trial of right to
reçuire a*coutnt-Rule 4ýys.
Whenever discove:y is sought in aid af an issue which inuat be deter-

niined at the hearing, the plaintiff is entitlecl to it to help him prove the issue;
but where it is sought in aid af something which does nt. form part of what
he must prove at thre hearing, but is merely consequential ta it, the right is flot
absolute, but discretional, until thre plaintiff has established iris fundamiental
right at the hearing.

Where thre plaintiff claimed a declaration of thre right of himself and ail
other persans insured in the temperance section of thre defendant conrpany to
thre profits earned by that section, payment thereof, and an account and appor-
tionment thereai,

He/d, that upon thre mere statement of the plaintiff in pleading that he
was thre holder af a palicy entîtling him tn share in certain profits of the
company, and without any proot af the statement, the court, in its dîscretion,
should flot require thre camipany to produce and lay open ta bien ail their books
of accaunt and the papers relating to them ; but it %vas a proper case in which
ta permit the defendants ta apply, under Rule 6§5 for an arder fer a preliminary
trial af the plaintifl'i right to require an account, and ta postpone discovery of
the books until after such.trial.

C. D. Scoit for the plaintiff.
IV 1-. Blake for the defendants.

Q.B. Div'l Court.] WILASvtLOAD June 13.

A mendlinent -Rule 144- Hartskz/ -Defeii--Bills of Sale A ct-Chttel mort-

,gage- Description -. Sté(ciecy.

Under Rule 444 an amendment shouid be allowed at any stagît ai thre
proceedings if it can be made withnut injustice ta thre other side ; and tirere is
no injustice if thre ather side can bc compunsated by costs.

Stewtart v. Nort ilIefropolitat Tramways Coa., 16 Q.B.D. 556, applied and
followed, notwaihstanding thre différence in thre English Rule.

And, semble, a matter of triere hardship shauld not gaverp thre question of
granting or refusing an amendment.

And where, in an action ta recover possession ai a chattel, thre defendants,
who were subsequent boncfide purchasers for value withoitt notice ai thre plain-
tiff>s purchase, were at thre trial refused liberty ta aniend their defence by setting
up thre provisions af thre Bis ai Sale Act, %vhich aniendment wauld have called
for no additional evidence, a Divisional Court allowed it upon appeal.

rudgment ai RosE, J., reversed.
A chattel martgage purported ta, transfer thre goods described in thre

schedule, ali ai whicir were upan the jpremises of tire mortgagar in a city,
described by street and lot. The sciredule described certain macinery tupon


