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BARTON V. MNCMII.AN.

M. owned certain property which was nmort-
gaged, and haci been ad-.ertuited for sale under
a power of sale in the mortgage. Before the
date fixed for the sale, M. had madie an assign-
ment for the benefit of hib creditors, and his
wife tried ta purchase the property. It wvas flot
sold on the day namned, and the next day M.'s
wife went ta the solicitors of the -mortgagee and
arranged for the purchase b), making a cash
payment and giving a niortgage for the balance.
She had seine other property on which she
wished tu raise the mioney for the cash pay-

* ment, and 13. offereci to lend the amount at 7
per cent. interest for a year, he taking the %vife's
property anr. holding il in trust for that lime.
IL. and hl. wenî to the offce of the mortgagee's

* aoliciîors, where a contract was drawn up in the
Àterins agreed, and signed by B., who tld the

solicitor that he did not know whether the deed
would bc taken in his own naine or his daugh.
ter's, but that he would advise bum by telephone.
On the following day a telephone message came
ta tht solicitors ta have the deed made in the
naine of 1329s daughter, wbicb was dont ; the
deeci was execuîed, the rooney paid, and a mort-
gage was given ta the original mortgagee ai;

agreed. Subsequently the daughter claimed
that she purchased the property absolutely for
her own benefit, and an action was brought by
M.'s wife against B. and his daughter te have
the daughter declared a trustee of the property
subject ta repayment of the loan froni B., and
fer specific performance of the agreement with
B. the actiun chatging collusion and con.
spiracy on the part of B. and his daughter ta
deprive plainiffT of her property. The defend.
ants pleaded the Statute of Fraud, ini addition
ta denying the alieged agreement.

He/d, atflirming the decision of the Court of
Appeal, and that of the trial judge, STRONG, J.,
dissenting, that the evidance established the
agreement by B3. ta lend the money and take
the property in trust ris security; that the daugh-
ter %vas aware of this agreement; and that the
deeds executed haviug been made in pursuance
thereof, the daughter must be held a trustee of
the property, as B. would have been if the deed
had been taken ini his naine.

Heldt further, STRONG, J., dissenting, that the
Statute of Frauds did not prevent the said agree-
ment being enforced, notwithstandiing it was flot

in writing.
Appeal disrnissed with costs.
Afoss, Ç C., for the appellants.
Bain, Q.C., for the respondent.
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D. M. wvas one cf the executors of his father's
estate, and an action was brought against the
estate on a note made by hini which bi% father,
in his lifetime, had indorsed for bis aLý"nimo-
dation. Judgment was recovered in said action,
and an execution issued under which land
devised ta A.M., a brother of D.M,, was sold
atid purchased by D.M., who gave a mortgage
ta the judgrrent creditors. D.M. afterwards
sold the land to another brother, W.M., who
poid off the îwortgage ; and, it having been
offéred for sale under execution issued on a
judgmnent against WM., it was again purchased
byD.1),M. The original divisee of the, land, A. M,
took forcible possession, and D. M. brought an

ction to recover possession.
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