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Dever, to this day, have decided that insanity, in
Whatever shape it may appear, is necessarily an
oxcuse for crime. The advanced step which they
took was to regard certain forms of what is now
called partial insanity, a8 having this legal effect ;
but precisely which they were, was a point not
80 easily settled. The exact question was, what
mark, quality, or attribute of insanity should
Make it an adequate excuse for crime, and this
led to definition of insanity and tests of respon-
sibility. At one time, the question seemed to be
8atisfactorily answered by saying that it was a
delusion, withour which the patient conld not be
Considered so insane as to be irresponmsible for
buy criminal act. It was not too long, however,
before it began to be suspected that this was
Biving too large a sweep to the excuse, and then
its application was restricted by various Iimita-
tions, From time to time other tests were offered
Which, though intended to meet a present exi-
8ency, were fondly believed to cover every pos-
sible requirement. One was that if the patieut
Tetained his knowledge of right and wrong, he
Continued to be accountable for his acts. An-
Other was that if he knew the act to be contrary

to the laws of God and man, he could not avail-

himself of the plea of insanity. Again, it was
8aid that if he showed contrivance and fore-
thought in regard to the criminal act, he was
Sufficiently sane to be accountable therefor. It
Would be a waste of time to mention all the rules

-of law on this subject, which the ingenuity of

%ourts has devised, aud which, one after another
8%¢ been found too narrow for general applica-
tion, But they will continue to be offercd, and
Bew ones no better to be made, 80 long as false
tories of insanity prevail in the community,
d the indubitable facts of science are treated
%8 matters of speculation and fancy; and o im-
?’Wement will be made, so long as it is believed
'R the high places of justice that the effect of
"Usanity on the thoughts and feelings, the appe-
108 and impulses, may be thorougly discerned
Y & hasty examination and the slightest acquain-
Rce with the mental phenomena.”

. The writer then proceeds to give the follow-
€ passage from the charge of a learned
Merican judge (Edmonds), to the jury, in
® case of The Peoplev. Kleim, as illustrative

¥hat he argues is the more enlightened

. Octring of the present day:—

‘t To establish a defence on the ground of in-
Rity, it must be clearly proved that at the time

%0mmitting the act, the party accused wag,

Oring under such s defect of reason, from dis-
O.f the mind, as not to know the nature and
W.lity of 116 aot he was doing ; or, if he did
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know it, that he did not know he was doing what
was8 wrong. If some controlling disease was in
truth the acting power within him, which he
could not resist, or if he had not sufficient use of
his reason to control the passions which prompted
the act complained of, he is not responsible. In
order then to constitute a crime, a man must
have memory and intelligence to know that the
act he is about to commit is wrong ; to remember
and understand that if he commit the act he will
be subject to punishment; and reason and wil
to enable him to compare and choose between the
supposed advantage or gratification to be obtain-
ed by the criminal act, and the immunity from
punishment which he will secure by abstaining
from it. If, on the other hand, he has not intel-
ligence ang capacity enough to have a criminal
intent and purpose, and if his moral or intellec-
tus! Powers are so deficient that he has not suffi-
cient will, conscience, or controlling mental dis-
eas®, his intellectual power is for the time obliter-
ated, he i not a responsible moral agent and is
not & punighable for criminal acts.”

We notice in the Bench & Bar, an article
on the same subject, which will also repay
perusal.  The subject has an ephemeral in-
terest, over and above that attaching to it from
its intringic importance, from a divorce case
in the English courts lately brought promi-
nently before the public. Whilst, however,
admitting that humanity requires that all care
should be exercised for the protection of those
suffering under the dispensations of Provi-
dence, the public must be guarded against the
abuse to which the khumane doctrine is open.

Of the specimen of petty spite in high places,
exhibited by Lord Campbell in his Lives of
Lyndhurst and Brougham, we have almost
had enough, But, as a final ghot at the author,
and 33 an interesting sketch of the salient
point8 of character of the great men now dead,
that Lord Campbell unsuceessfully attempted
to malign in his own peculiar style, the article
in this review is most interesting, and we hope
on & future occasion to find room for it.

We have the usual Digest of English and
American Cages, Book Notices, A List of Law
Books published in England and America since
October, 1869, and a summary of events.

We heartily commend this Review to our
readers, and advise them to subscribe to it at
once; the price is a mere nothing for the in-
teresting and instructive matter always to be
found in it,



