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non habeaut ibi venire archiepiscopi, epiacopi, Yes. It le there Ilmen." But the title is ini

abbates, priores, comites, barones, nec aliqui Engliali; kt was probably added later on. You

'virn religiosi, nec mulieres, niai eerum preseutia cannot rely on translation in such a case, and

ob aliquam. causam apecialiter exigatur."1 Now oven though the heading wero nmade in English

if we go back to early parliameutary history, at the time the statute was passed, yet it fora

we shall find that the method of returning niera- ne part of the enactmnent. LWV1LLES, J.-Treby,

bers waa by indenture ; the eleetors, or some of J., says that the old atatutea had n e hadinga.

thom, executing tho indenture. Copies of such Now this statute being in roatraint of the fran-

indeuturea are to be seon in Pryune's Brevift chise, had it beon in view te take it fromn

Parliamentania Rediviva, 152, 153. 1 have 91a0 wemen, that would have been oxpressly doue.

hore certifiod copies of auch indenturea froin the As to the aubsequnt atatutea dealing with the

fLocord Office, one or two of which 1 refer to. franchiae, whulo 1 do not contend that they apecial-

They contain the naines of women as retureitlg ly refor te womou, I yet niaintain as te 01l of

the inembors. The several dates of these returnS them, that they contain words large enough te

are, 13 Heu. 4; 2 lien. 5; 7 Edw. 6; 1 & 2 P. include woruen. Such alatutes are 10 Heu' 6 c.

&MNi.; 2 & 3 P. & M. [WILLES, J.-le the last 2; 7 &8 Wil3, o 4, 25; Anue c. 23; 2 Geo. 2 ,

case, the woman is the ouly porson who executes c. 24; 20 Geo. 3, c. 17. Neit, as te the con-

the indeuture. That looks rather as if she Was struction of the word "4man " in the Represen-

the returuing officor, which she undoubýtedlY tation of the People Act, 1867. There is a vast

rnight be]. But that vill net account for the number of atatutes in which the word "lman "

case in 7 Edw. 6. There, the wornan is mention- la used in the sense of both nman and womae.

ed le conjuuction with others as seudiug up the Hence if ne reaaon be ahown in tho present case

inombers. [BoviLL, C. J.-The writ ia the case wby it should have a different meauiug the more

le 2 & 3 P. is.,l directod te the lady. Would erdinary statutory sense must be given te it.

net that make ber the returniug officer ?] It is Cousider sections 18 and 19 of the Reformn Act,

net se in the case ia 1 & 2 P. & M. Hleywood, 1832; 2 & 3 Will. 4, c. 45. If we compare the

ie bis treatise on Couuty Electieus, 2ud ed, p. phraseology of the sections I thiek we must con,

255, says that it is usual te cite Coke'a 4th lest. clude that where women already had votes as

againat the riglit of women te vote. Now, 1 freeholdors or burgessos they were meaut te re-

mintain that all the oCher exceptions in that tain theni, but that whero fresh votes were con-

passage (41lnst. 5) are erroneous. For example, ferred on copyholders, then women copyholder@

ho says that clergymen labeur under a legal in- were net te acquire the night of voting, but mon

capacity te Vote. [BOVILL, C. J.-Have you ay enly were te do se. The late Reform Act, Icou-

exaniple of clergymen votiug hefore Lord CokO's tend, leavea the rights of women as compared

tme ?] There is an arcbbisbop ln eue of the with these of mon where it found it. The groal

writs 1 have cited. I am speakiug without bock, point which. will doubtiesa be made on the ether

but I think there is ne doubt that the clergy had aide is that for centuries ne weman at3 a fact bao

given up their riglit te tax theniselves separtOîy voted. Ail that Lord Coke's opinion aud the

before 1664 (3 H. C. Il. 243, 1Oth ed.). I have opinion of those lawyers Who have followed bis

the moat unfeigned respect for Lord Cck e's learu- dictuma amenut te, is this, that for centuries the

iug, but ho had his weaknessos like other mou, curreet of opinion bas been againat the right of

aud eue cf tbema may have been a dialike of the women te voe, net througheut ail the timo, but

clergy. Ho had ne apecial reason te like woflmen. at the particular time when the particular opin-

Heywood gees on te Bay that nowtSadn ion was given. But il lu hardly necessary tO

My Lord Coke's opinion, women have as a fact maietain that if the niglit once exiated, non-user

in ancient times exercised the franchise, and in could net take it away. As te the aýpicatiefl

the note te p. 256 hoe gives at leugth a roture for of Lord Romilly'a Act, 13 & 14 Vict. c. 21, s. 49

a borough by dame Dorothy Packiugton in the te the interpretatien of the word Ilman," &0

14 Eliz. [BOVILL, . J.-There la another pasa- used in the Representation cf the People Acto

acre in Heywood, at p. 2.55, lu whîch hoe States 1867, we must remember that Lord Rtomilly'$

what the law was lu 1812, and that is agyainat Act Was passed in 1850, sorue time after the l1W

yen.] In 2 Luders, 13, there la cited a burgeas form Act cf 1832, and therefore at a tino wheSl

and froeman's roll of the 19 Eliz. for the borough the dlaims cf women te vote had at least beOa

of Lyme Regis on which the names cf threo heard of and discussed lu modemn times. Lr

women stand as burgesses and freemen. This la Romilly's Act may, therefore, be Said to e a

important, because this list would bave been used been passed with a censcieuaness that it migbl

te prove the right te voe at electiens. [BvL~ very prebably be employed before long te tb#

C. J.-Yes, but these entrios cf the wonrel's very purpese te which, I aeek te apply it to-del,

namos might bave been for the more purpoeO cf [KEATING, J.-Dees is appear on the case tbs

socuring the right of vetiug for their future bus- the appellant here dlaimis under the franchilO

bauds.] Supposiug the right te have once oXiat- created by tbe Act cf 1867 ?] [Afelliah, Q. C.-

ed, I now corne te the question, bas any statute It dees net appear on the case, but it la t Î'

ever taken it away ? Because if net, more non- fact.] iu Olive v. Ingram, 7 Mcd. 263, Stf>

user cannet have such an effect. The atatute 8 1114, the decisien did net require the dictUM

Heu. 6, c 7, is the well known statute restridt- upon which I rely ; but in the j udgment cf 1'0i

ing the right te vote le counties te forty-shilling C. J., a MS. case is cited lu which the dicti"9

freeholders. Assuming that up te this tie a was uecessary. The case cf Olive v. Ingrat»d

weman had*the right te vote, what la thero lu cidea that a weman May be a sextoxi, and u137

thia atatute te doprive ber cf that rigbt, if she vote for the electien cf a soxton. Now, I ad0ît

but had a forty-shillaug freehold ? There is that cf 7 Mcod, la net cf high authority. But tbe

nothing. The word in the statute, which of case was se dccided, as we leara frein Srnè

course is le Norman-French,is ",Gens." [BOVILL, whe waa thon Solicitor-General, and in the jae

C. J.-Have yen read the title cf tho statute? ,..[WILLES, J.-Have yen auy case where a oOl


