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question, it is by law Stijl interest and
no0thing else. They can't change ils nature
by changing its name. They are dealing
(te use the very words of the law), with
damages resulting from delay in the payment
of money by a particular class of debtors.
If they can give the Corpration of Montreal,
by this mere cbanging the narne of the
thing, a legal riglit to ten per cent. in the
absence of agreement between the parties,
they can give it to the Bank of Moiitreal
or te any other creditor they choose to (lesignate,
and the plain provision of the constitution
would become a dead letter. Altho;igh, there-
fore, the Quebec Legisiature la 1878 ga.ys
that it intended, in 1874, to do the very reverse
of what it actually did, and to continue in
force the 75th section of the 14th and 15th
Vict. instead of repealing it as it expressly
did; and although I should probably have
been bound by that extraordinary statement,
if it had been followed by any enactment
declaring the 75th sec. Stil in force, or repealing
the repealing section of the 37 Vict., and so
restoring the original provision, it is low noe
longer a question of interpretation, but a
question of the effect of that which requires
fie interpretation. Interpretation serves te show
the mneaning; but when we have got that,
we have only te deal with the effect of what
is meant. No Iaw of interpretation can require
me te say that the statute of 1878 has repealed
the repealing section (241) of the 37 Vic-,whi
it bas flot only not attempted te do se ; but bas
proceeded te substitute another 99th section
for the 99th section of the Act of 1874-a step
that obviously could net be required, if the 75
sec. of the 14 and 15 Vic. was Stijl in force.
Therefore, in dealing with the new section
99 which bas been substituted for the old
one) I must say that its effect, in my judg-
ment, is flot te better, or i any manlwr te
change, the old provision about interest, Unless
it cau be shown that it really ineans te de some-
thing else that they had a right te do, besides
exacting interest, which they had ne right te do.
This bas been attempted. It was said by the
counsel. for the Corporation, that paragraph 15 of
the 92nd section of the Confederatien Act gave
power te the Local Legisiatures to impose pen-
alties. Let us see that paragraph. Here it is.
It la found among the exclusive powers of the

Local Legisiatures, ne doubt, but what dees it
saY ? Here are the express words of the power
given :-" The imposition of punishment by
fine, penalty or impriseament for enforcing any
law of the Province made in relation te any
matter coming within any of the classes of sub-
jects enumerated in this section." Surely tliis
neyer meant that people were te be punished
by fine, penalty or imprisenment imposed by a
treasurer or other officer of a Corporation with-
ont defence, trial or hearing. Therefore, it
seems te me that the penalty theory won't de;
that the interest authorized by the 37 Vie., c.
51, was ultra vires; that the new section 99,
substituting increase or penalty instead. of
interest eo nomine, is ne better; that the 75
sec. of the 14 and 15 Vie., c. 128, was repealed
by section 241 of the 37 Vic., and has neyer
been declared te be stili in force ; but, on the
centrary, instead of bting restered by the new
section 99, that Section only declares that, it
had been previously lntended te keep it in force,
but does net repeal the repealing section, enly
substituting another provision for the 99th sec-
tien of the 37 Vic., which would be inconsistent
and absurd if the old provision had really sub-
sisted. 1 recegnize tI the fullest manner the
duty of Courts ef justice te give effect te
statutes, but it must be a legal effet-one that
is rationally deducible from their terms. 1 can-
net make a statute say what it does net Say; I
can only give effect te what it does say. The
legisiators ' intended,' it is said, te keep the old
law in force ; perhaps se; but it was precisely
because they had intended te do what they had
flot done that subsequent legisiation became
necessary; and when this subsequent legisiatien
cernes, what dees it say ? Net that the 14 and
15 Vie., section 75, is stili in force, but that
Parliament will substitute anethor section 99 for
the old section 99 of the 37th of the Queen,
and what it substitutes is jnst the same, only
with the change of the word increase, etc., for
intereat. New, if I could abstain from applying
the rules of interpretatien knewn te the admin-
istration of the law, and ceuld consult only my
individual experience of Provincial legisiation,
I might find, perhaps, littie iifficulty la
believing that the idea of the framers of this
last etatute of 1878 was te repeal the repeallng
section (241) of the 37 Vie., C. 51, and make the
75th section of the 14 and 15 Vic., reappear in
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