w Times, Aux\wt 22, 1890.)
Blnb-book (C. 6,131) of over 500
‘was imned on Friday last con-
coneespondence on the Behr-
ing’s Sea fisheries: The first document
is an inhmation, dated September 1,
1886, from the Colapial Office to the
Eoreign respecting %the alleged seizure
of ‘three British Columbian seal
. schooners by the United States cruiser
- QCorwih. The correspondence arising
out of this and similar incidents ex-
umda without intermission over the
intervening per'lod td the: present

month.

The Times gives extrwta froin some
of the more important later de:paiches,
The following from Mr. Blaine, relates
to the action of the Revenue cutter
Rush:— {

Department of State,
‘Washington, Jan, 22.

Sir,—Several weeks have els,psed
since T had the honor to receive through
the hands of Mr. E¢wards copies of
two. despatches from Lord Salisbury,
eomphining of the course of the United
States Revenue cutter Rush in inter-
"cepting. Canadian ‘Vessels sailing under
British flag and engaged in taking fur
seals in the waters of the Be
Sea.

Subjects which could not be postppn-
ed have enge§ the attention of thi
department, afid have rendered it im-
possible to give a formal answer to
Lord Salisbury uritil the present time.

In the opinion of the President, the
Oanadian vessels, arrested u.nd detained
in the Behring’s Sea, were engaged in
a pursuit that is in itself contra bonos
mores—a pursuit which of necessity
- involves a serious and permanent in-

to the rights of the Goverriment
‘and ‘people of the United States. Tg
establish this ground it is not necessary
‘to argue the question of the extent and
. 'nature of the sovereignty.of this Gov-
efnment ovér the waters of the Behr-|.
“ing-8ea; it is not necessary to explain, ||
oeﬂninly not~define, the powers and

nown opin:
‘ and Ameri-

prolopged observation
.nd hvehﬁqaﬁon. but the fact had also |
been-demoilinted ina widesenseby

not only the vell
, both

éxeept ‘the one in the |
» which the 4Government
3 ot the United States is now striving to
* preserve, not altogether for the use of
the Ameﬂmn people, ‘but forthe use of

TR R

tlw mited States Government. had en-
i to improve the seal ﬂsheﬂes,
‘Blaine continues :

alh ‘brief, was the condition of
thé’ fnii-seal fisheries- down to
1886. The precedents, customs,

rl‘fglﬂ:‘l had been established and
) eifher by Russia or the United
for nearly a century. The two
‘were the only powers that
d a foot of land on the continents
bordered, or on the islands includ-
n, the ‘Behring’s waters where

n Aleuts of the Prlbyloﬂ'
, by the United States, and by

s that an.act may be committed with im-

[ parallel it the hypothetical case of in-

| tinues:
-1 Why erenotbhecwocasespam]len

| the taking of fur-seal in a manner that
| destroys the power of reproduction and
| insures the extermination of the species.

9, positions which it has at any time main-
X hinodag&inﬂ.theclaimsof the Imperi-

exph.ining the mannerin which |.

England,  certain Canadian vessels in
1886 asserted their right to enter and,
by their ruthless course, to destroy also
the resulting industries which are so
valuable. The Government of the
United States at once proceeded to
check this movement, which, uncheck-
ed, was sure to do great and irrepar-
able harm.

It was cause of unfeigned surprise to
the United States that Her Majesty’s
Government should immediately inter-
fere to defend-and encourage (surely to
encourage by defending) the course of
the Canadians in disturbing an indus
which had been carefully developed fo!
more than 99 years under the flags of
Russia and the United States, develop-
ed in such a manner as not to interfere
with the publi¢ rights or the private
industries o; any_ other people or any
other o

Whiegice did the ships of Canada de-
rive the right to do in 1886 that which
they had refrained from doing for more
than 90 years?2# Upon what grounds
did Her Majesty’s Government defend
in the year a course of conduct in
the Behring’s Sea which she had care-
fully avoided ever since the discovery
of that sea? By what feasoning dx
Het Majesty’s Government concl

punity against the rights of the Uuited
States which had never been attempted
against the same rights when held by
the Russian Empire ?

So great has n the injury to the
fisheries from the irregular and de-
structive slaughter of seals in'the open
waters of the Behring’s Sea by Cana-
dian vessels, that whereas the Govern-
ment has allowed 100,000 to be taken
annually for a géries of years, it is now
compelled to’ reduce ‘the number to
60,000. If four years of this violation
Lof natural law and neighbour’s rights
has reduced the annual slaughter of
'seal by 40 per cent,," it, is easy to see
how short a period’ will be?required to
work the total d@tructlon of the ﬂsh-

eries,
The ground upon whu:h HerMajesty 8

Government justifies,’ or at‘least:de-
fends, the course of the Canadian ves-
sels- reets upon the fact that ﬂxeya.:e
commltting their acts of destructionon
the high seas—viz., more that: three
maritie miiles froni theshore line.
After ‘endeavouring to - establish a

‘terferenice ‘with the fisheries in Ceylon
or Newfoundland, Mr. Blaune con-

'The Canadian vessels are engaged in

1In exterminating the species an article
_ | useful to mankind is totally destroyed,
in order that temporary and immoral
gain may be acquired by a few persons.
By the employment of dynamite on the
banks it is not prabable that the total
destruction of fish could be accomplish-’
ed, but a serious diminution of a valhie-
able food for man might assuredly
result. Does Her Majesty's Govern:
ment; seriously maintain that the law\
of nations is powerless to prevent such
violation of the common rights of man?
Arethampporﬁers of justice in all na-
tions to be .declared incompetent to

vent ‘Wrongs 8o, odious ang so d
e’:r.er o] o é-
In conclusion Mr. Bla.ine remarks :

- In this contention the Goverhment of
the United States has no occasion and
no desire to withdraw or modify the

‘| al Government of Russia. The United
States will not withhold from any na-
tion"the privileges which, it demanded
for itself when Alaska was part of the
"1 Russian Empire. - Nor is the Govern-
‘ment.of the United States disposed to
exercise in those jposséssions any less
power or authority than it was willing
to concede to the Imperial Government
of Russia when its sovereignty extend-
ed over them, - The President is per-
| suaded that all friendly nations will
concede to the United ‘States the same
rights and privileges on the lands and
in the waters of Alaska which the same
friendly nations always conceded to the
Empire of Russia. %

Balisbnrys reply to the fore-
'going'is dated May 22. = After a recital
of the leading facts of the case and of
%arg\mwnts presented, he says :

ith regard to the' flrst of these
arguments—namely, that the seizure of
the Canadian vessels in the Behring’s
Sea was justifled by the fact that they
were “‘engaged in a- pursuit that is in
itself comtra bonas mores—a pursuit
which of necessity involves a serious
and permanent injury to the rights of
the Government and the people of the
United States,” it is obvious that two
questions are involved—first, whether
the pursuit and killing of fur-seals in
| certain parts of the open sea is, from
the point of view of ‘'international

‘of the Umted States brig Loriof.
‘vessgl proceeded to the waters gver
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;md, secondly, whether, if such be thei

case, this fact justifies the seizure on
the high seas and subsequent conflsca-
tion in time of peace of the private
vessels of a friendly nation.

It is an axiom of international mari-
time law thatsuch action is only admis-
sible in the case of piracy or in pursu-
ance of special international agree-
ment. This principle has been univer-
sally admitted by jurists, and was very
distinctly 1ail down by President Tyler
in his Special Message to Congress,
dated the 27th February, 1843, when,
after acknowledging the right to detain
and search a vessel on suspicion of
piracy, he goes on to say, * With this
single exception no nation has, in time
of peace, any authority to detain the
ships of another upon the high seas, on
any pretext whatever, outside the ter-
| ritorial jurisdiction.”

Now, the pursit of seals in the open
sea, under whateyer circumstances, has
never hitherto been considered as
piracy by any civilized State. Nor,
even if the
far as to make the killing of fur-seals
piracy * by their municipal law, would
this have justified them in punishing
offences against such law committed
by any persons other than their own
citizens outside the territorial Junsdxc-
tion of the United States.

Lord Salisbury then refers to the
question of the Russian monopoly :

First, as to the alleged exclusive mon-
opoly of Russia: | After Russia, at the
instance of .the Russian Américan Fur
Compapy, -claimed in 1821 the pursuits
of comrkerce; whaling, and fishing from
Behring’s Straits to the blst degree of
north latitude, and not only prohibited
all foreign vessels from landing on the
coasts and islands of the above waters,
but also prevented them from approach-
ing within 100 "miles them-eof Mr.
Quincy Adams wrote as follows to the
United States Minister in Russia :

“The United States can ‘admit 'no
part’ of these claims;’ their right of
nayigation and fishinglis perfect, and
has been in eonstant exercise from the
earliest times throughout the whole
extent of the Southern Ocean, subject
only to the ordinary exeeptions and ‘ex:
clusions -.of  'the territorial jurisdic-
tions.”

That the right of flshing thus assert-
ed included thetnght of killing fur-
bearing animals is shown by the case
That

which Russia, claimed exclusive juris-
diction for the purpose of hunting the
sea-otter; the killing of which is now
prohibited by the United States stat-
utes applicable to the fiir-seal, and was
forced to abandon lier voyage and leave
the waters in question by an armed
vessel of the Russian navy. My,
Forsyth, writing on the case to the

American Minister at St, Petersburg on |

the 4th of May, 1837, said :

It is & violation of the rights of the
citizens of the United States, imme-
morially exercxseda.nd secured to them
as well by 'the law of nations as by the
stipulations of the.flrst article of the
Convention —of 1824, to fish in those
seas, and to resort to the coast for the
prosecution of their lawful commerce
upon points not already occupied.”

From the speech of Mp, Sumner,
when introducing the question of the
purchase of Alaska'to Congress, it is
equally clear that the United States
Government did not Fegard themselves
as purchasing a monopoly. Having
dealt with fur-bearing animals, he
went on to tréat of fisheries, and, after
alluding to the presence of different
species of whales in the vicinity of the
Aleutians, said ;- No sea is now mare
clausum ; all of ghée'e may be pursued
by a ship under any flag, except direct-
ly on the coast or within' its territorial
limit.”

I now come to the statement that
from 1867 to 1886 the possession was en-
joyed by the United States, with no
interruption and ne intrusion from any
source. Her Majesty’s Government
cannot but think that Mr. Blaine has
been misinformed as to the history of
the operations in Behring’s Sea during
that period.

Th¢ instances recorded in Enclosure
1 in ‘this despatch are sufficient to
prove, from 'official United States
sources, that from I867 to 1886 British
vessels wereengaged at intervals in the
fur-seal fisheries, with the cognizance
of the United Btates Government.

In 1872 Collector Phelps reported the
fitting out of expeditions in' Australia
and Victoria for the purpose of taking
seals in Behring’s Sea, while passing to
and from their rookeries on St. Paul
and St. George Islands, and recom-
mended that a steam cutter should be
sent to the region of Ounimak Pass
and the Islands of St. Paul and St.
George.

Mr. Secretary Boutwell informed
him, in reply, that he did not consider

m%i‘a,hty, anoffence contra bonos mores:

LN

it expedient to send a cutter to interfere

y

nited States had gone so.

e

with the operations of foreigners, and
stated :—* In addition, I do not see that
the United States would have the juris-

diction or power to drive off parties

| going up there for that purpose, unless

they made such attempt within a
marine league of the shore.”

Lord Salisbury concludes'as follows :

The negotiationg now being carried
on at Washington prove the readiness
of\Her Majesty’s Government to con-
sider whether any special international

ment is necessary for the protec-
tion of the fur-sealing industry. Inits
absence they are unable to admit: that
the case put forward on behalf of the
United States affords any -sufficient
justification for the forcible action
already taken by them against peace-
able subjects of Her Majesty engaged
in lawful operations on the high seas.

‘“The President,” says Mr, Blaine,
¢/is persuaded that all friendly nations
will concede to the United States the
same rights andprivileges on the lands
and in the waters of Alaska which the
sgme friendly nations always conceded
to the Empire.of Russia.”

Her Majesty’s Government have no
diffieglty in making such a concession.
In strict accord with. the views which,
previous to the present controversy,
were constantly and successfully main-
tained by the United States, they have,
whenever occasion arose, opposed all
claims to exclusive privileges in the
non-territorial wafers of Behring’s Sea.
The rights they e‘h{:e demanded have
been those of free navigation and fish-
‘ing in waters which, previous to their
own acquisition of Alaska, the United
S declared to be free and open to
all foreign vessels.

That is to the extent of their present
contention, and they trust that, on con-
| sideration of the arguments now pre-
sented to them, the United States will
recognize its justice and moderation,

In reply to Lord Salsbury’s despatch,
Mr. Blaine sends a despatch covering
nine folio pages of print. We~give
some of the more important passages.
‘With reference to the quotation of Mr.
‘Quincy Adams, Mr. Blaine remarks :

“The quotation which Lord Salisbury
makes is unfortunately a most defec-
tive one. The conclusion is separated
from the premise, a comma is turned
into-a period; and important qualifica-
tion as to time is entirely erased, with-
out even a suggestion that it had ever
formed part of the text, and outof 84
words, logically and inseparably. con-
neeted, 35are dropped from Mr, Adam’s

ph in Lord Salisbury’s quota-
tion. * ‘No edition of Mr, Adam’s work
gives authority for hislordship’s quota-
tion; while the arehives of this De-
partment plainly discloses its many
errors. ' I produce Mr. Adams’s full
text as he ‘wrote it : A

“The United States can admit no
part of thesg claims;” their right of
navigation and of fishing is perfect,
and has been in constant exercise from
the earliest times,  after the peace of
1788, throughout the whole whole ex-
tent of the/ Southern Ocedn, subject
only to the ordinary: exceptions and
exclusions of the territorial jurisdic-
tions, which, 8o Jfar as Russian rights
are concerned, are confined to certain
islands north of the 55th degree of lati}
| tude, and have no existence on the Con-
tinent of America.”

The: words. in italics are those which
are left out of Mr. Adam’s paragraph
in the despatch of Lord Salisbury.
They are precisely the words upon
which the Government of the United
States founds its argument in this case.
Conclusions or inferences resting upon
the paragraph, with the materiak parts
of Mr. Adam'’s text omitted, s}'a of
course valueless,

‘With' regard to the Treatles of 1825

‘and 1871 Mr. Blaine argues:

These treaties were therefore a prac-
tical renunciation, both on the part of
England and the United States, of any
rights in the waters of Behring’s Sea,
and all its coasts and islandseprecisely
as the Ukase of Alexander in 1821 left
them—that is, with the prohibition
against any vessel approaching nearer
to the coast than 100 Italian miles under
danger of confiscation. The original
Ukase of Alexander of 1821 claimed as
far south as the 5lst degree of north
latitude with the inhibition of 100 miles
from the cost applying to the whole.

The result of the protest of Mr.
Adams, followed by the co-operation of
Great Britain, was to force Russia back
to 54deg. 40 min. as the southern pound-
ary. But there was no mgmuficiation
whatever on the part of Russia as to
the Behring’s Sea, to which the Ukase
especially and primarily applied. As'a

jece of legislation this Ukase was as

thoritative in the dominions of
Russia as an Act of Parliament is in
the dominions of Great Britain or any
Act of Congress in the territory of the
United States.

Mr. Blaine concludes thus:

It onlyI mains to sav that whatei
duty Great Britain owed to Alaska as
a Russian province, ' whatever she
agreed to do or refra.med from doing,
touching Alaska and the' Behring’s Sea,
was not changed by the mere fact of
the transfer ‘of sovereignty to the
United States. It was explicity de-
clared in the sixth article of the treaty
by which the territory was ceded by
Russia that *the cession hereby made
conveys all the rights, franchises, and
privileges now belonging to Russia im
the sa:; territory or dominions and
app! ces thereto.” Neithér by
the treaty with Russia of 1825, nor by
its renewal .in 1843, nor by its second
renewal in 1859, did Great Britain gain
any right to take seals in Behring’s
Sea. In fact, those treaties were a pro-
hibition upon her which she steadily
respected so long as Alaska was a Rus-
sian province. It is for Great Britain
now to show by what law she gained
rights in .that sea after the transfer of
its sovereignty to the United States,

During all the time elapsing between
the treaty of 1825 and the cession of
Alaska to the United States in 1867
Great Britain never affirmed the righs
of her ‘subjects to capture fur-seal im
the Behring’s Sea ; and, as a matter of
fact, ‘her subjects did not during that
long period attempt to catch seals im
the Behring’s Sea.  Lord Salisbury, im
replying to my assertion that these
lawless intrusions upon the fur-seal
fisheries began in 1886, .déclares thas
they had occurred before. He points
out one attempt in 1870, in which 47
skins were found on board an intruding
vessel ; in 1872 there was a rumour that
expeditions were about to fit out im
Australia and Vietoria for the purpose
of taking 'seal in the Behring’s Sea ; in
1874 some veports were heard that ves-
sels ha.gi entered the sea for that pur-
pose; one case -was reported in 1875,
two cases in 1884, two also in 1885,

. 'These cases, I may say, without in-
tending disrespect to his lordship, prove
the truth of the statement which he
endeavours to controvert ; because they
form just a sufficient number of excep-
tions to  establish. the fact that the

‘| destructive m;msxon began in 1886.,
But I refer to them now for the pur-—

pose of showing that his lordship does
not attempt to cite the intrusion of a
single British sealer into the Behring’s
Sea until after Alaska had been trans-
ferred to the United States. Iam justi-
fied, therefore, in repeating the ques-
tions-Laddressed to Her M&]esty ‘Gov-
erment on the 22nd of last Janusry,
and which still remain unanswpered,
viz.;—

“Whence did” the ships of Canada
derive the right to do in 1886 that
which they had refrained from doing
for nearly 90 years?

“ Upon what groundsdid Her Majes-
ty’s Government defend in the year
1886 a course of conduct in the Behring’s
Sea which had been carefully avoided
ever since the digcovery of that sea ?

By what reasoning did Her Majes-
ty’s Government conclude that an act
may be committed with impunity
against the rights of the United States
which had - never been attempted
against the same rights when held by
the Russian Empire ?”

On the 14th of June, Sir Juliam
Pauncefote, having failed to obtain the
assurance that pending negotiations.
British sealing vessels would not, be in-
terfered with, and having heard thas
the United Sta,tea Tevenue cruisers
Rush and Corwin were about to be
despatched to Behring’s Sea, delivered
the following formal protest :—

The ‘undersigned, . Her = Britannie
Majesty’s Envoy Extraordinary and
Minister Plenipetentiary to the United
States of Amm has the honour, by
instructions of his Government, to
make to the Honourable J.:G: Blaine,
Secretary of State of the United States,
the following communication ;

Her Britannic Majesty’s Government
have learnt with great concern, from
notices which ‘have appeared in the
Press, and the general accuracy: of
which has been confirmed by Mr.
Blaine’s statements to the undersigned,
that the Government of the United
States'have issued instructions to their
revenue cruisers about to be despatched
to Behring’s Sea, under which the ves-
sels of British subjects will again be
exposed, in the prosecution of their
legitimate industry on the high seas, to
unlawful interference at the hands of
Anmerican officers,

Her Britannic Majesty’s Government
are anxious to co-operate to the fullest
extent of their power with the Gowern-
ment, of the: United States in such
measures as may be found to be expedi-
ent for the protection of the seal fish-
eries. They are at the present moment
engaged in examining, in concert with
the Government of the United States,
the best method of arriving at an
agreement upon this point. But they

canndf_admit the right of the United
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