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lie th.i. priKwrts :— •• hi in.v opinion, ufitlicr of tbcw
circnnisUm-es c«n affect th» plaintiff's right to inairt upon
tiie rovnatit which <hc (Iffciidant* pave him. it van dc-
cLW in Chruiif y. Taylor, a jndgmciit of my own, but
KUitaincd on appeal anil not reported, that the piirohawr
i» not bound to search tlx title wlierc he ha* wcnred a cove-
naiit from the vendor. He is entitled to relv upon that
eoveuant. I think that the laiv goes farther and that even
though the purchaser kiimts nt the date of the agreement
of some de;ert« in title, or learns ,.f it afterwards, yet he
may rely npon the purchaser's express covenant to give him
8 good one, and only a new agrwment con ilumlUU him
to it. It would indeed be strange if a party by [icrforming
his own part of a contract with knowledge fli*t tlie other
could not perform some part of liis, shouW tlierebv deprive
himself of the right to insist on the other |ierforming what
he had agreed to perform."

In the Supreme Court of Canada,'" iJuff, ,T., dealt with
the case mlely as a question of agency law ; while Brodeur.
J., gave reaaona for agreeing with and confirming the judg
ment of the trial judge.

The learned judge's* statement tliat the purchaser is

entitled lo rely upon the vendor's covenant can be accepted
at once; a covenantee is always entitled to rely upon the
c-ovensnt: but it if rw^jectfully submitted that the con-
clusion that "a iparty i»rforniiiig hi.< jiart of a contract
with knowledge that the otlier could not perform some
part of his," while not depriving the former of his right
to rely on the covenant, entitles the i ovenautee to rescind the
.ontract is a non lequitur. It is respectfully submitted that
having inserted the covenant he is not only entUUd to " rely

"

on it, he i.« bound to rely " on it. This neceesarilv involves
and involves only the consideration of the remedies of a
>-nanaiitw fur hrriu-k of covenant for title. T pro|io8e at least
to niynf' tliat he is not entitled to rrseind.
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