
Inclosure 1 in No. 69.
Draft Protocol communicated by Mr. Adams to the Earl of Clrendon in 1866.

[See Inclosure 2 in No. 49 (Inclosure in Annex).]

Inclosure 2 in No. 69.
Ad interim Arrangement proposed by the

United Stdtes' Government.

ARTICLE I.

WHEREAS, in the Ist Article of the
Convention between the United States and
Great Britain, concluded and signed in
London on the 20th October, 1818, it was
agreed between the High Contracting
Parties l that the inhabitants of the said
United States shall have for ever, in com-
mon with the subjects of His Britannic
Majesty, the liberty to take fish of every
kind on that part of the southern coast of
Newfoundland which extends from Cape
Ray to the Rameau Islands, on the
western and northern coast of Newfound-
land, from the said Cape Ray to the
Quirpon Islands, on the shores of the
Magdalen Islands, and also on the coasts,
bays, harbours, and creeks, fromi Mount
Joly on the southern coast of Labrador, to
and through the Straits of Belleisle, and
thence northwardly indefinitely along the
coast, without prejudice, however, to any
of the exclusive rights of the Hudson's
Bay Company; and that the American
fishermen shall also have liberty for ever
to dry and cure fish in any of the un-
settled bays, harbours, and creeks of the
southern part of the coast of Newfound-
land, here above described, and of the
coast of Labrador; but so soon as the
same, or any portion thereof, shall be
settled, it shall not be lawful for the said
fishermen to dry or cure fish at such
portion so settled without previous agree-
ment for such purpose with the in-
habitants, proprietors, or possessors of
the ground ;" and'was declared that "the
United States hereby renounce for ever
any liberty heretofore enjoyed or claimed
by the inhabitants thereof to take, dry, or
cure fish on or within 3 marine miles of
any of the doasts, bays, creeks, or barbours
of His Britannie Majesty's dominions in
America not included within the above-
mentioned limits; provided, however, that
the American fishermen shall be admitted
to enter sucli bays or harbours for the
purpose of shelter, and of repairing
damages therein, of purchasing wood,
and obtaining water, and for no other
purpose whatever. But they shall be
under such restrictions as may be neces-
sary to prevent their taking, drying, or
curing fish therein, or in any other manner
whatever abusing the privileges hereby
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Observations on Mr. Bayard's Memorandum.

THE most important departure in this
Article from the Protocol of 1866 is the
interpolation of the stipulation, " that the
bays and harbours from which American
vessels are in future to be excluded, save
for the purposes for which entrance into
bays and harbours is permitted by said
Article, are hereby agreed to be taken
to be such harbours as are- 10, or less
than 10, miles in width, and the distance
of 3 marine miles from such bays and
harbours shall be measured from a straight
line drawn across the bay or barbour in
the part nearest the entrance at the first
point where the width does not exceed
10 miles."

This provision would involve a sur-
render of fishing rights which have always
been regarded as the exclusive property of
Canada, and would malke common fishing-
grounds of territorial waters which, by the
law of nations, have been invariably
regarded both in Great Britain and the
United States as belonging to the adjacent
country. In the case, for instance, of the'
Baie des Chaleurs, a peculiarly *well-
marked and almost land-locked indentation
of the Canadian coast, the 10-mile line
would be drawn from points in the heart
of Canadian territory, and almost 70 miles
distance from the natural entrance or
mouth of the bay. This would be done in
spite of the fact that, both by Imllerial
legislation and by judicial interpretation,
this bay has been declared to form a part
of the territory of Canada. (See Jmperial
Statute 14 & 15 Vict., cap.' 63; and
"Mouat v. McPhee," 5 Sup. Court of
Canada Reports, p. 66.)

The Convention with France in 1839,
aud similar Conventions with other Euro-
peau Powers, form no precedents for the
adoption of a 10-mile limit. Those Con-
ventions were doubtless passed with a
view to the geographical peculiarities of
the coast to which they related. They
had for their object the definition of
boundary-lines which, owing to the con.
figuration of the coast, perhaps could not
readily be settled by reflèrence to the law
of nations, and involve other conditions
which are inapplicable to the territorial
waters of Canada.

This is shown by the fact that in the
O


