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te thé neqlect of Smith, is eut out by the nib3c~unjugen
rgsteràd against Joncs, for perina fa qtent iiJud es,

Se Biank qf Montreal y. Steveîîs, in t é article referred to.
2. JIad the judgment been obtained priur te the deuil (orb

mnortgsgal, but net registered until after the execution of the
deed, the judgment wouid net bind, owing te the iieg(cct of the
judgment ceditor te registér Ie judgrment. Seo T.'drkllv.
PaUlerpon, in saine article. s ...

lb the Lditors ofilie Law Journal.
GEKTLEIIEi,-Permit me, for the firet time, te requéet an

answer, in your next nurnber, to thé followine questions on
the case hors supeed, as it in oe of senerai interest.

1.-A bad a ahatte1 mortgid,, n tlîe gçooda cfB, but neither
took possession of the gonds no. r 41ed mortgage, as pro-
vided bJ thé statuts 20 Vie. chap. 3.

2-iB happens te got sued in the Division Court by C, (but
before judg'nént in entered against hirn,) A, by a warrant,
direated an agent cf his to taire possession cf thé goode of B, sel!
the saine and remit bita thé money, thé agent did flot do se,
but instead took a bond front B wzth sureties te thé cffect that
the gooda sbéuid hée forthcm iég when required by A, and
then léft thé goodo where hée flourd thera, viz., in the possession
cf B who carried on thé business as usual in bis own ame.

3.-.After this C issues execution ngainst B, bailifl' seiMe
thé goods aboya named in ]i's possession. A then cornes for-
ward and dlaims tlrat as owner of thé property, and secondly
as boing in possession cf thé saine, atating the good8 weré only
rented to B, claiming undér tho chattel mortgago at this time
run out, and by virtue of tho seizure made by bis agent under
thé warrant.

4.-Which party bave thé legiil right te the geods, A or Ct
I amn, Gentlemen,

Yours truly, A UCRB.

P. S.-Can you givo any decided ceses in point ?

[Thie question is Aue cf generai Iaw, whieh we have repeat-
edly told our correspondants wé do xaot profae te answer.
Ilewever, as It cernes fromn a Division Court Clark, to wborn an
answer may hée cf semae usé, as such vwé iake an exception ini
hie favor.

Our correspondents pla cf not baving troublad us bafore
with any queries is not with us a good uae, ns il; bas always
heen oe of our chier objecta te induce our roadars, especially
amongst Division Court Clerks, te correaponid with us un any
matters or questions of gcnaral interest which nîay coule under
thoir notice. IL is thé best prooftbal, can bé given that or
labeurs are nlot in vain.

AS te thé qListicn beforé us, we consider that thé goods were
liable te C'8 axecution, the provisions cf thé net flot having
béen complied with in regard te ranawing thé chatte! mcrtgage

A agent having taken a bond for the goods to hée forthcorn.
ing, but still leavng thcm in B's pos.-ession, wculd net proteet
thein from B'm executien creditora; as there evidentiy shculd
hé Seiné actuai if net continued changé cf possession, thé chat-
tel mortzage net havingbheurn renewed. Sec Street v. ilamilon,
U. C. 0. S. 568.-Ens. 1. J.]

lbo lie Edilors of the Law Journal.
GENsTLIEYN,-Pcor thé required information in regard te thé

wcrking cf the Olst clause of the Division Court Act, 1850, 1
Pubmit a statamant of the rasuit cf thé Judgment Summonsas
issued frem and eut cf this Court, fer tha paricd cf eigbiteen
mcntbs-viz., fromn Ist January 1858, te 3Oth June 1959--

Nuniber issucd for the year 1858 .... ... ... $1471 09
Nuoihcr isuced fur halt-year 18M .... 16 .... 4Gà 02

Total......................... 61 ... $1934 il
1858. 1850. TOTAL.

il 3 14 Summonses nlot eryed.
4 2 6 66 withdriwn.
4 1 6 di dismissed.
6 a 8 Order nlot campicd with.
7 2 9J 1'rd In part.
8 3 Il l'nidin full.
7 1 8 Cornmitments issued.

If plaintiffs biad net availed themeelves of thé provisions of
thé said clause, thé rasuit woold have beau far différent.

I amn, Gentlemen, yeur obadient Servant,
Jou~li-..ci'

Clerk 51/1 Div. Court Co. JValcrloo.
New llamburg, Sept. 29, 1859.

To the Editors ofie .Law Journal.
MaFssRs. EWtres .-- Jnder thé -Amnendeil Tariff cf Fees'

receivablé by Clerks of Division Courts, oe shilling is set
down for transrnitting ppers te, anothar Division cr County
for service; and oe shilling for rcciving papers frein anothar
Divir'ion or County for service, enterinF. the sarcle in a book,
h anding thé sarna tc bailif, and reeeîving bis returne.

Mohn a bailiff makes bis return te execution on transcript
o f judgment, it is usual for the Clark té, iake a fermai returu
ta thé Clerk who issued tho transeript. In Boe cases this is
absolutely necessary. For instance, whera plaintiffwishcs te

th paticuar 8cf issuing excution and return, di itlla lbona,"
must bé sbown.

Ncw, there la nethinç said about auy fce for transmillinrj
tites returis te thé issuing Clerk. One or twc of mny corres-
pondants chargé a shilling fer making ratura to transcript;
but thé majerity, liké mysélf, de net

What do you think about thé lagality cf thé charge? Should
I refusé te allow the shilling in settling with ather offices? It
is certainly cf importance tiîat the vractice shculd bu uniferni,
and stili more that it sbouc3. ba strîctiy legal and correct.

Wv. S.
Octohar 10, 1859.

[Thé item on thé amended tariff or' fées dues net cuver the
service refcrred te l'y IV. S.

Our correspondent seems tû hé under semae misapprebonsion
iu respect ta thé transcript of ,judgmnczit. Under tsec. 3 of 18
Vie., c. 125, thé Clark of nny Court in whicli ajudgi-nent, la
entarad upon application of thé judgrnaut créditer is required
te prépare a transcript, and transmit it te thé Clark of nny
othér Division Court Clerk named by thé creditor. Thlis trait-
script ofjudgment witb cartificate 18 entcred by thé receiving
Clark in thé proer boks, and it then becomes a quassijudg-
ment ini thé Court cf thé receiving Clark;, "aund ailpreceéding8
rnayhétakcn for thé enfereing and coiiécting thé judgnient
in sucli last rnentioncd Division Court by thé officers thereof,
that could bie had or taken for tha likéo purposé uponjudgrnents
rccveréd in any Division Court.

As wé understand thé provision, thé officiai duty cf thé trans-
mitting Clark ceosei when lie has performed thé duty refarred
te. Ilé is net compellable to, Lake any further Steps without.
spécial ordercf thé judge. But héniay, aid ns a fattdoes la
nicat cases theraafter :îct as agent for thé judgrnent creditr or
as thé médium of commnicattion batwcen bita and thé receiv-
ing clark.

filhe diinstance" given des net touch thé point. Tho pro-


