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arrested in Mootreal and conveyed thereon to
Hamilton and lodged in the Common Gaol, where
I am now incarcerated under the said warraut.”
Here there is a pluin ground of complaiat, for I
think the dehtor should have been culled upon
to shew cause why Be did not obey the order,
before he could he imprisoned for disubedience
of it. [ think there are other grounds stated
which should not, in a case of personal liberty,
be too reverely rerutinised.

I shall llow the potice to be amended and on
the retarn of it, if no other cause be shown, I
shall allow the appeal.

Upon this intimation probably the other side
may cousent to the allowance beiug now made.

WensTER v. GoORE.
Ejoctment act— Eadarsement on wn'l—ALtomex and Agent.

A writ of ¢jectment shonld be endorsed with ihe narae and
abnde of the attorney actually sumny out the same,
whether he sucs out the same as agent for the attorney,
or us himself the attorney for the plaintitf.

{Chambers, October 21, 1867.)

A summons was obtained calling on the plain-
tiff to shew cause why the writ of summons in
ejectinent issued in this cause aud the copies
thereof served on the defendants and the said
service, ~hould not he set aside for irregularity,
on the ground that the residence of the plaintifi’s
attorney was nos correctly stated in the endorse-
ment on the said writs and copies, and the same
were not endorsed with the n.me and place of
abode of the attorney who actually sued out the
said writ,

The plaintiff’s attorney had an office at the
Village of Petrolia, in the County of Lambton,
and had resided there, but at the time this writ
was issued, he had been abrond ou business for
some weeks  Tho writ aud copies were endorsed,
“This writ is issued by 0. J. Mackay, of the
Villuge of Petrolin. in the County of Lambton,
attorney for the eaid plaintiff, by Mr. Sullivang
his agent,” but the place of resideuce of Mr.
Sullivan was not endorsed.

Krrr, shewed cause, filing affidavits

1t is shown by the affi Invits that the plaintiffs
attmney resided in Petrnliz, though temporanly
abrent on business, and it isshown that his office
is in Petrolin; aud when attorney resides nt one
place and has an oflice at another, the place of
his cflice should be endorsed on the writ, Arch.
Prac. 10 ed. 172; Yardley v Jones, 4 Dowl. 45 ;
Abl v Basham. 5 £ & B 1019;25 L. J.Q B.
28 Coppice v. Hunter, 8 Dowl. 504.

The Ejectment act does not rejuire the plac®
of resi< nce of an agent to be endorsed (sec 3 )

The ngwe and abode of the attorney issuing
the same shall be endorsed thereon in like man-
ner ag tho endorsement on writ of summons in
s personnl action. The C. L. P. Act, sec. 12, says
that every writ shail be endorsed with the name
and place of abode of the attorney actusily suing
out the same, and when he sues out the same as
sgent for another, the name and place of abode of
such other attorney shall also be endorsed there-
on. The omisrion of the word actually in the
Ejectment =ct, shows it was not intecied that
tho ageot's residence should be endoreed o: writs
of cjectment.

Crombie, contra. Netther the place of sbode
of the attorney nor of tiie =geunt, has been en-
dorsed on this writ.

Avay WiLsoN, J.—I think the attorney issuing
the writ under the Fjectmeut Act, must be resd
as the attorney actually surng out the writ in the
C. L. P. Act, as the Ejectment Act refers to the
C. L. P. Act in this respect, for the endorsement
is to be ¢*in like mauner as the endorsements un
writs of summons in a persounal action.”

The place of business is the proper description
of the attorney, though it ix not where he sleeps,
Yurdley v. Jones, 4 Dowl. 43 ; Ablett v. Basham,
S E &B 1019,

Now this writ appears to have been issued by
Mr. Sullivan, as agent for Mr. Mackay. the
plaintifi’s attorney, and while the atterney’s
place of abnde is sufficiently given, that of Mr.
Mnckay is not given at ail.

I am obliged, therefore, to xive effect to the
sumumons. If this ejectment writ is within the
48th gection of the C. L. P. Act, it may be amen-
ded by that statute; if not, I may amend ss
under the ordinary common law power, bat it
ought to he and is a cross-summons.

ENGLISH REPORTS.

CROWN CASES RESERVED.

Rra. v. THOMAS MORRIS AND ANOTHER.

Manslaughter—Death subsequent (o a conviction by a magis®
trate for the assault— Prior cony ctivn for the assaul no
bar to indictment—24 & 25 Vict. cap 100 2er. 45,

Where, upon indictinent for manslanghter, itappeared that
the prisoner had, in the hfetune of the deceased, been
summoned before magistrates and convieted and sen-
tenced to imprisonment with hard labour for the assaults
which subsequently caused the death, and that he bhad
undergene that sentence, it was

Held (Keily, C. B., dissentiente) that under 24 & 25 Vie.
cap. 100, sec. 45, such conviction and punishweut was
no defence to an indictient for manslaughter.

{C. C. R, May 4; June 1.—15 W. R. 999.}
Case reserved by Pigott, B
Thomas Morris was tried before me at the
Stafford Spring As<izes upon an indictment for
the manstaughter of Timothy Lymer, by inflict-
ing bolily jnjurics on him on the 25:h of June.
It was proved in evidenco that the prisuner had
been summoned before the magistrates at the
instance of the smid Timothy Lymer for the
ascnults which cnused the death, aud was ccuvie-
ted and sentenced to imprisonment with hard
labour. He underwent that punishment.
Timothy Lymer died on the 1nt of Scptember
from the injuries resvliing from the above-men-
tioned asssu'ts It was contended under section
45 of 24 & 25 Vic. cap. 100, that the conviction
for the assnults afforded a defence to the present
indictment for manshiughter (sec Reg. v. Elring-
ton, 9 Cox C. C. 86; 10 W. R. 13.) There wasa
snbstantial question raised by the eviucuce
whether the manslaughter was the result of
injuries inflicted by the prisoner Morris or the
other prisoner Gilbons, joined in the present in-
dictment. and whether they were acting in con-
cert. I thought it desirable to let the prisoner

Morris have the benefit of either of the defrneces,

and for that purpose to let the questions of fact

go to the jury upon tho plea of not guiity. aud
to veacrve the question of luw, under the afore-
said section 43, for the opinion of this Court.




