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thereafter made a soizure of a large quantity of
goeds, irbicli gocds ho remaved and advertised
te ho sold on the thirteenth cf September.

Intimation iras, before the day cf sale, giron
te the sheriff by Mr. Osier, acting on the part cf
the Ontario Bank 'who claimed the geods seized,
te the effeet that the plaintiff's oxecution iras
fraudulent, sud thus deterred the sheriff frein
proceedirg with the sale, anad ho in consequonce
postporod the sale.

On bis deing se the agent cf the plaintiffs
ivrote te the sheriff that they irould hold hlm,
responsible, wrhite the claimants threatened an
action for damages if ho preceeded.

Nothing furtber iras done until the 23rd cf
September, when Mir. Osier, on the part cf the
Ontario Bank, dlaim d the geods in writing.

The sheriff therettpon teck the necessary stops
and cbtaired an in .erpleader order on the lat cf
Octeber, by irhich it iras dirocted that upen
paymont of the appraised value cf the geods
seized by the sberiff into court by the claimants
'within ton days fromn the date cf the order, or
upon their giving irithin the saine timo socurity
te tihe satisfaction cf the said sheriff for the pay-
mont cf' the saine amount by tho claimants ac-
ccrding te the directions cf any rai cf court,
&c., and upon payment te the sheriff cf the pos-
session money frein the date of the order. that
the sheriff sheuld irithdrair frein the possession
of the goods and chattels seized by him, &c.
And it iras further directed that unless snch psy-
ment irere made or snch socurity giron irithin
the timo aforesaid, the sheriff sbculd proceod te,
soit the gcods and chattels and pay the procoeds,
after dedncting the expenses and the possession
money aforesaid, inte court, te ahido further
order. And it iras further directed that ne action
sbould ho breught against tho sheriff for the
seizure cf the geeda, &c.

The claimants did not pay the money into
court or give any bond until the 4th cf November
folloiving, and Ihe sheriff stated that during ail
that tino ho iras put toeoxpenFc, and that ho
devoted much timo and labor te iho natter. It
iras adnitted, hoever, that the possession mon-
ey, frein the date cf the order te the tineocf the
givirig cf the bond, iras paid by the claimants.te
the 8heriff.

On the 22nd cf November the plaintiffs anid
the claimanits agroed te settie the natters in dis-
pute in several interpleader suits betireen thein,
îndluding theoene herein, the plaintiff giving te
the claimants control cf the exocutien in this
cause as 'well as another executien at their suit
against the defondants in tho hands cf the eherifi'
of Norfolk, and an order to that sheriff for thej
procoeds cf the gcods seized by hlm. And it
iras aIse, agreed that a chancory suit cf B3ank of
Montreal against the plaintiffs, should be dis-j
missed as against the plain tiffs. Ard the Ontario
Bankc agreed te pay ton thousand dollars te thie
plairitiffs-fivo thousand dollars dowm, and five
thousand dollars in three months.

Undor these circunstances the sberiff claimed
that the plairtiff should bo ordered te pay hum
poundago or reasonablo compensation, snd other
moneys nentioned in the summons.

E. B. Wood showed cause.

Robi. A. Harrisron ini support of the summens
rcferred to Grant v. T'he City of Hamilton, ante.

MtORRiso.,, J.-No authority iras referred te
on the argument, decidiug that in a cast like the
present, the sher;ff is erititled to the fes or ai-
loirances he seek8. Ail the authoritieoi 1 can find
go te show the sheriff is not ontitled te any costs
anterior to bis application for relief. When hae
seizes under a fi. fa. anid a dlaim is made to the
goods, ha elects te proceed on the execution or
abandon the sieizure, or to interplead If the
latter, it is for the purposo of relieving himself
from, thc liability on account of the seizure anid
ail responsibility for the future. Here hoe ob-
tained that relief, and upon his withdrawing froin
the goods seized, lie received ail the costs ad-
jndged to hum under the interpleader order. If
the sheriff had o'ueyed the interpleader order,
which it iras bis duty to have doue, (the dlaim-
ants flot having paid the moriey into court ir
given socurity for the value of the goods irithin
ten days) hoe should bave sold the goods after ten
days, and in that case would have avoided the
trouble ho complains ho iras put to, and in ail prob-
ability would have been reimbursed much cf the
expenses ho noir daims; but, instead cf doing
se, hoe retained the goods for nearly a month after
it iras bis duty te soit, anid ariy extra expense or
trouble ho iras put te, besides th:3 possession
money that ho iras paid, ho should, I think, have
received freont the laimants, a," ibose instance
ho refrained frein selling, or ho iras himself guilty
cf negleot.

It iras pressed by Mr. Harrison that it iras
through the instrumentality cf the sheriff's ser-
vices that the plaintiffs recevered the ton thou-
saud dollars under the agreement made with the
cliants, and that the sheriff ias in consequence
thereef entitled te poundage or soîne al'eirance.
I canet take this nir cf it. What formpd the
consideration for the claimants paying the plain-
tifsà the ton thüusarid dollars, or hoir far the
seizure of the goods in this cause affected that
paymnt, I do net know. But assumiog that it
iras the resuit cf a compromise betireen the
plaintiffs and *.he claimants as te the goeds in
question, se far as the sheriff is concerned I
cannut see irbat ho had te do ivith it, for ho had
at bis cira instance and for bis cmn henefit in-
voked the aid cf the:ccurt te be reieved frein ail
responsibility in the natter, as if hoe lad nover
seized the goodii at ail ; and instead cf being in-
strumental in making the money for the plaietiff:z
eut cf the goods in question, hie protectei him-
self as te the plainti Î.; for flot doing se, anid
threw the burden on the plaintiffs cf ascertaining
their rights te these goods.

Under these circnmstances I see ne ground for
a dlaim for pouridage, irhicli is an al!omance for
seizh g and making the meney, and assumng al
the responsibility of the acts necessary for that
purpose.

It may appear bard upon sheriffs that in sucli
a case thoy may incur mudi expense ivithout the
ineaus cf reimbursinZ thoînselves, but it is coie,
among others, of the mary orerous incidents
attending the office cf sheriff for irhich ne cem-
pensation cari ho giron.

I discbarge the surions, but without ccsts.
Sommons dischzirged %vithont costs.
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