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Exrin>î'roN or

li'pcr Canida tliey are tnt conditions prece-
(1ii. ta thc*jurisdiction of the magistrate :(In
rc A 114'r.'on, I'i 1. C. C. P. 1 . Inre 1hiriey,
ailte (>Our legisiature, as we have shiown,
if, 18-19, exprcssly dcclared that tic requtiqi-
tion or warrant of the (àoveriior Geuicral shotild
flot be a condition precedent. T1ho (iehiy iii
obtainiflig tie re(juiisition or warrant iniighit be
"o great as, to aff4rd the accuscd certain inîans
of escipe. O>ur ie~aueintcnded ta rcimedy
this evil, and the act thcy pi.ssed lias donc so.
(per Richardls, C. J., iii re Buirlcy.)

The (lelivery ks ta bc of Il l ersons, t-c."
iinlyiing subjeets of haLl> nations (In re 1)ur-

lena, well slaves as freenien : (lit rc An.i
dersoit). [nt the former case it wa% contendcd
tluat a natîuril barri subjcct af lier MNajest-;,
acctuscd of lîaving ccmmnitted crime in talc
United States, was not witliin the trcaty; but
tic judgcs considered tie point too clear for
argument, and unanimnoubly hceld that British
stibjccts coiinittin- crime in the Urtctd States
are witlin tlîo treaty. In the latter case it
wa- said that, ta treat slaves as Ilcliattels,"
and tiuereforcecxcluded front the treaty, wouid
haro the eifeet of encouraging slav es to rob
ani ta unurder, and ta imake Canada titeir
aslun-a resuit whlîi could never have
beCCI<onitellî)lated, and toa dreadinl ta be
scriousiy argucd. The language "'all per-
sens," is ton plain ta bo mistaken. ite
words shudrec-eive a liberal interpretation,
and litiierto have donc so.

Buit the dclivcry ks ta bof aitI persons
"wlio, hieing clirged, &c.*" The nicaning of

the word Il charged" is by ne mecans clearly
ascertaincdl. Technicaiy it nmay bc said ta
niean Ilaro Iby information ;" but ils coin-
mon acceptation is that af bcing aecused, and
in thie latter sense it seems to bo used. But
thie treaty docs ;lot canteînplate persans being
surrendercd tipon mere suspicion, and it is
well that i. docs not, for there arc so many
indticement- ta prcure extradition of indivi-
duais, uipori -retence ai erinie, ihing witluin
tlîe treaty, sa as ta restore tlien ta forcign
jurisdictîon for ather purposes, that a troaty
less guarded tlîan the one under consideration
might lend ta oppression: (per Sullivan, J., in
re litcreoti, 1 U. C . Cham. 1. 125G.) What-
ever poawer a inagistrate xnay have ta detain
upori evidence amounting ta more suspicion,
for tho purpose af otlier testimony being im-
Ported iat the case, it is cicar tliat a judge

l>ciore whin the lîrisoner il brouglit for his
discirge on habeas corpus l ias iuicl pflwer.
(1?>.) Tnie treaty lias becii licld ta apply te
îperioîs ronricted of crimie in the t'iittd States
anîd ileting ta Canada: (lit re A18h<er r,,

1 lJ. C. Il. J. N. S. 1p. 14i.) Se fa~r as the tcehi-
iid coiiplaiiit is concerncd, it necd înt bu

laid in the Unîited States before lîeing laid here.
It is elenr, front the provisions contaisied in

our act, tlîat tie proccedings1 for trre,,t inay
lie conunenced in tluis province: (pet r )aîer,
C. J., ina re Aî111de rso i, 11I U. C. C. 11. 5:1 ; à ild
iii re 1îurley. ) 'ihe treaty is intended to attaeh
onui> on tho>e %vhose crimes as wveil as tlighit
]lave taken place since the treaty < per Blaron

1att, in R&gilla V. Cliniton, Law 1inies, Nov.

Tite treaty is res;trirtci1 in it s ternis in seven
spccified crime,; thiu., " wlio being ciîarged
with the crimue of inu-der, assault to commit
nîurdcr, piracy, ircn, robbery, forgery, or
utterance of forged paper, &c" Murdvr k, an
offenre against the liws of cvery civilized coin-
munity, and equally kniown to the iatvs if ail.
Tite assatult ta commit unurder is al>o mnade
crinuinal l'y the laws of most civilizcd nations.
Piracy, e.s uscd in tie treaty, bias bccn hceld
by a rnajority of the judgcs of the Quet's
Iicnch in Engl3and ta niean municipal piracy,
and neot piracy on the high seas, whlich, being
ain offence ag"inst the laws of nations, inay bo
tried in any country : (Recg. v. Tirnan, 14 L.T.
N.S. M0.) Arson is a crime wcll knion ta tlîo
laws of both cotintries at tho tinte the treaty
was made, and equally punishablo by the iaws
of bath coutitrios. The samne inay bc said of
rabbery, forgcry, and tho utteranceofa forged
palier. But neithor the treaty nor the statutos
passed under it are ta bo taken as founded on
a presumnption that the criminal or civil iawvs
prevailing in the torritories of the two con-
tracting parties would bc found in ail respects
identically the saine. In arson and in forgcry,
for instance, it is iikcely there may bo points
of diffP-rence as regards the description of pro-
perty, and of the written soctirities, which it
is the object vf the law in the several counti ies
to protcct: (per Robinson, C. J., in re Ander.
soif, 20 UT. C. Q. B. l'il.)

Tite particular crime must bo shewn to have
been conitted within tho 'Ijurisdiction" af
the country dcmanding the surrender. Tho
word "jurisdiction" înay mean cither l'terri-
tory" or 1judicial authority." Wc incline to
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