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'l trespae on lot six front whcntce site got upon tlic tracl, Ille last point maîst bc decided first, that is, whether it- is
elle :nsthen wron-ftiîlly there as allezeil in thle plaimtiir'8 proper ta at.y proccoditiin fu, giva ho dofendant an opporttatity
déclaration, aaid thait flie cvideîeL «t-eeati ail al. tha tb iaue hIe 2oumrt ta r(esiciîd tlic Jîulge's certiticate, iaecau.se
ftutlï set forth iit flic plea, andu to vîititle flie defeiîîuaats ta a matt graîwed wiîlain proper tinta'. 'Jole case of Thonanson tea.
verdict. Tite jury foutd, aicvertlaeless, fur filae p)laltiF, and (;ib.aaa dues tlot ostppiort tlac defendant's argument, because
£20 datnages. il& tiis caset iti plit iff did apply for tle* eerf ilieate aut the

Betdher inova'd for a new trial oitu l 14w anid cvidciece, iiiit trial, anid tit- .tiîîl-,t dlaic titai liea cuuld consider if.
beeusetii.-vedic ws leret-e.Neitiier dues file ca of lVliallcv ra. Williainsoa aipply, for

becaasathuvertiefu.a ~iticii..tu %vas a case ticne the iiîdze lîiai rescitded hi..; calrtificate,
J. Duggait, slieweil c*aias. oauti theqt4itt tvan whIcîtlicr l lt:d becit reeciide~d iliv~roper

Tite asescite areiiolced n ilejttl"initt.imtri.-C. .1. TtNi) ,si. :iid -'4 Thea tiicsflo withiai %vial lime
Tueciaes iac ae aoaied ai la juganaît :îiîl* ugeiiay re% oka' lais certilicate .t astltt)geftertlifl;?reiit front

RBsoC. J., delivered uIl jîiaeiiu ailîe court. il lit aed in thîo ori llet tduit r ± I lle 'rcru-
W'e are Of opiniion Ibat wv. are' i îaiîaitl i ali.. ezst! t, gruali il l iî'«ttt. 'lald lie graictl wiliiii f1la firaI fouar lavs af the terni,

nacw triai wiiliotîa eotsj. 'W rat Iluî ai êls di ictioni lî 19)ia~ tli.tl i lacîav 1.70 adîliscîl whlliir or îlot la inuve for a iiew
tiais Caske andai tait nil)i r, r. 1,111 Otatatri(lSîw & Iliara rial. ]lits lt force %% lieua if is eîaisidercîl flit if is taicrely the

naiiwvay Contpaaay inii. uiaiiai, <if V. C. IL. 6(X0,> wlaaelà 4jtitt-,ieitt (if th li .udge. wlio tried the causa wlich, is suq-
vas decidei iii accurdamace witli I'aghh atiîliuritkiea. t1 tviîded, iaoî t te appalicationi for flic certificate. If the latter

. 1 Vro tit'c., tliîrt- nciazht lai minr reason ia the idefeitlant'a
Thidc lai toes tit îaaîre Illevndtl aîivi ii.~~cait or ~ti îai'jaefioii, luat flua pliiiif1, iiaviiig ailt li trial aasked for tlacIhle deaflt of Ilep;itît*.tlt ir yrivo a t fiet.î, bidti lic leUl iiilt tttllir ; ani if the defend-

of skii ia coitu:itig Iht4ir r.iioaiy *tratti, but thel fa riui t ;i.t f lis' ,ttitit-t! iii lais initenitionsi abhout nîaviiig fur a new
Io recover whliv oit tlle defeidaîfs' lireacli of data ini li)! trial coaafiiigîwi ipoi lit( judtgmait as ta costs, lie shoulsi

feaaciag iniiteir tiack, ia coaaseqiiueii at wvlicî ii theiaarc goli.ta,et'riîîi front tIa. Jtiiîge- %vtlt jatîgmnett oit that point hio
oit the traek and iças kîilled. Titae duiv, il. lias beloni deter- iiiteiinta Iooiva. If 1 eîitertaiaieî auiy doitbt about the rî"ht of

anand, o railie lit br~clt t i, v:itiit ~ rilit 'a r~- fic I odx* ae.szerve flac( cisideritioa aflic question wliether
cever to flic owuîer of atianaîîîîal wlili was att Ille faune trr"- 1 lit- %vili ?rtif, loig lie take a lon*'er period to determine it
passimag oit flie aîljaiîaiag lanads. tlie oblî--afaîîii beiiag an feit hai b*voaiîi te flrsit fouîr days o? the succeeuling terrils 1
in eachL case hc:iwcen tlle r.îilwav track itad Iliale îîoi. wvoad nilod flue dt-Iîidalt ail oppontunitv ta take tKe opuuitt
close. Tite laie case iti the Court iif Coamun Plî'as ai 1aa of lt(a Court. Ik id vi. Garduier, 8 Ex. f951.
laad, Wallis et al. vr. Tu atcise îdLancashire liailway
(18 Jar. 2M.) caaafiruais uIl fariner decisioaas t ibais liiilit. Mlien as fa flic aaaamî of costs whiich the plaintiff shoiald
The defence as abiat the atilîuial killed %va.. iîuît lawfully wlicre recovîer, 1 hiave as littie dolit ais ipoi tlic other question.
site was ait thie lime of Ille avtideiat. buat was %vrongfaally- alacre; Tiate verdict is uiver ilitîerefuare f le desaocoe
so fliat te alltogatia iii ilat respect iii tlle pjîl:iiiffs dt-cltir.t- %% ithiiiai' harovisioai flits, recciaf staf. 16 Vie. cl. 175, sect.

lion %vas dpreaandit iii in th pica saaîporîed. Aaid if 26 - a 1id becaisc if dlues tial caot uvthin that provision, and
follows, tuait wlaen, as iin ills asnuo iL*gla(remce ia ilie t.il if coiîtended the stat. 22 & 23 Car. 2, cli. 9 is not re-
marnler of utsig tue railuvay track is, cliar-ed tipit lic defeittd- palaed, flacrefore ilie plaiîitiii is ettitled, il L.; said, to nao more
auto, the actiona fitils. I totcts fluait tltii± ei verdict being untider 40M. sterling-

Ride JIf is tint inateriai to the decisiran J fitis case to enqaire
Rleabsolute, olitlaoit, costs. toslîcaltr the sýtat. oi Chiarles is virtually rcpealed, becatase,

_________________________siupplosilag il is liat, iei if is eqtaally clear thaI the stat. 8 &
9, WiII. :j, cli. 11. sect. 4, is îlot repealcd. The latter saa.

IVaca vs. Iiwsox ~ .. elialhî Io .laut ertifýv aa flhe t rcspass .%as wilful andWicr rs IIWSON FTAt.Inahicioais, aumîd %vieii lita slid so Ille case wîas takien out of the
<lftped by C. ltcbimaon, Eq.'.Rri.u.L") 1 ntin if Ilie sa:tt. ai Cliarle:f. If bath of the English ettioo

1Tems q. c. f,-Veri 4I'.-Cnfmlçm Çfr A.l uît... uîppiscaimon tier.a-,r tifs bu' coiiuereil ais repealed virtuahly by aur -etatufe, thcn
bemuig ma.tc aith im rit wit ilay w i. rauaei t-:tiI oce -Qir. wcIllehi verdictf bu'iiig, tver,1b tO fle tlaisitff required no other éer-
22& SCar. 5. to. 9-8& 9 M*1ti. 3cC. Il, icoc. 1, àre %gieiu. reîwautccit» b>1 ttficate iliati ta tke the cazee out nf flic jurisdiction of the
'i. c. 173, sec. 2& (q) tclnrt4 No.II Cotart (and i lm.ît lie. lis obtaiîîed lin proper lime), aiîd Ibis is

(Camsan.auî, :lwaays a initer for flic discretioti of the Jîîdge wvho tried the
!BL'ans, .I.-Tho action is trcsiass 10 flic plaiaafiff's lirechld, citiîSe. If flc etattite of Chiarles 15 to bie coîîsidered as not

aad the plea is-Not Guiit y. .rei.aleml. icit Ille staîtute of William masi lic t reated s0 aigu,
The jury gave a verdict for £2 5s., and titi! Jauîge, beloore aîiiaaul as Iejluîlfla lecriiaî lihctt

whom, thle cause %vias tried, has ccntifaedt thnt Ille dcfeIadautîs lies hiat to full cosi s. lVcoley vis. Whitliy, 2 B. & C. 580.
act was wilful andi maliviotis, anîd that it %vas a proper casQe fo «oitiiLatrtl z-*1Vi.c.7.,se.2,hefgwneuT.
b. tried in fthc Siperior Court. Titeî cetifficat Ca if aa'ems, %vas;(>(uttsLme im d. 6Ve h 7,sc 6 te(tougoaT?

flo ganie atl e l )aiititl' ,.vaas ab.out tacilner jiadarnactt, as Vie., is iirîey rcaa.ýrtdt-IEd. I.. .. ]
aliou''th ased for ai tlle trial. Ille master, iii taxitag, lias- T:e cîilificmtcitritiet 16i Vi. chm.1715, sc. 28t dots not aaeceliity en-.

alo ýd flcpaitu fillcst.TIi itii iiawv aoves ta Iiti 'lt Plailstiit full ens but cialy to soucis cies as migt oitucrwac bave
revî!se lte taxation ait tule gratinaI iliat Ilae pla.Iilttili Nosas uaniy benm recocrttl, mil thv -smauts: dosa alit uutctfete uili the 2sfs Jar- 1, ch. M6
entifled u, ofst oit Ili le ai thie 1)visiuii Court, anIluliaf whtîrc, iiicretfrc, iniai l ciiosau (n deatdnsale beiuagtuid> the
deflendant wotild liave a ri-,,lît ta ,et oiaIflic dilfference ai Ilus aeriict %%-A- (.or as. dtmn,,uc.. tut thae Jaige cciifie, tuûder 16 Vie., ibt Itbo
costs ietuvoca tlîe Iwo Cots, or that ail paocecdilii.' sîmoulul -aicaurce morts utiffut 2sid rmaations., thc pluiafit %uas rebiuied ay the lai
be titauyed tu "ive flac defendantt ai opporîtiaîitîu fi nuve to> .ise. Crois. ôfaainitiS mure eis thatîiaaae.-cuc vit. IMe, 1 Rob. 1wac
rescind tlie Juýge's ccrtificale, b.catasa lie coiateiîuls f liai tlle Ihep. 117.
Jîîdge should have granted lais ccrtiicate liefore-the eXPirallOn (é) 'rhc E:gtiih caties a.hewviug the teicg constrution whioh bu bec pwaèd
of flic irst four days of lle terrin altier flic trial. <1» 'lac (le- I ;eu"ralty t.y Ille C,'îrls ilucre upomî the wvord 14imamediuîclt" (wtuief occmI ini
fendant relies tapon flae cas-es of Tiioripauc râr. Gîbsmon et'ai, aiac 16 vie. C. f7.5, sec. 26, llaci rolls Ille Figiish &Ci 3 uint 4 Viet c. 34, Sec,
8M. k. IV. 281 ;and lhalley rs. IVillianison, 5 Biîmgo N.C. 12) rirecaly colicced s KNit PaacTICAL licris, a UWIeu wrnl, t.wiswed by
M02. t he 1410 2Tnmu ,e am an~d iuialy Mrctcu bubour."-(Eu L. r.)


