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BAILMENT - MASTER AND SERVANT -THEFT EV SERVANT -

SCOPE OP EMPLOYMENT.

CILcshire v. Bail6y (1905) 1 K.B. 237 is one of those cases
whichi must puzzle the mind of the "man in the street," if he
ever should pry into the mysteries of the law. In this case
the plaintiff, a wholesale silveranaith, hired from defendant a
carriage and eoacliman. for the purpose of conveying one of
ptaintiff's travellers about London with samples of the plain-
tiff 's wares te be shewn to customers. It was known to the
defendant that these samples would sometimes have te be left
in charge of the coachman while the traveller left the carniage.
On one of such occasions the coaehman during the absence of
the traveller drove the carniage te a place where, in pursuance
of an arrangement with confederates, thc samples were stoleii.
The plaintiff claimed ta recover their value fromn the defeii-
dant. Walton. J., wio, tried the case, thougit it was governed
by tie decision of the Court of Appeal in Abraharn v. Biil.
lock, 86 L.T. 796, where the carniage owner had been held
lia bic ta mnake good a loas occasioned to the hirer. by reason
of thée oaehman having, duning the hirer's absence, left tht'
carriage unguarded, in consequence of which it had been
driven off by some unknown person, and the property of tie
hirter stoler therefrom; but the Court of Appeal (Collin%,
M. R., and ktirling, and Mathew. L. JJ.) hceld tiat he was
wrongc in that conclusion, and tiat thougli thc me.ster may be
lia bic for damages occasioned by hie servant 's negligence, lie
is not liable for damageq occasioned by his criminel act,
because, in committing sucli an act, the servant is not -acting
within the scope or course of his employment: while therefore
the carniage owner ie responeible if a third persan steal the
hirer's property f romt the carniage owing to the driver's negli-
genee. lie is not respansible if the driver himself steals it.
As .dbi'hani v. Biellock neyer got into the regular reports, per-
haps the editor rnay have had his doubte, and the case having
now been through the procese of beina "distingiuished" may
shortly arrive at the later stage of being "douibted"' as a pre-
liminary to being finally ovcrraled: for one would not be
surprised to find that the samie reasons which have exonerated
the owner of a carniage f ront liability for the driver 's dis-
honesty, may ultimately be found to apply equally to losses of
property occaeioned by the driver 's negligence unless it be in
tie very net of driving. If a person wishes to convey valitable
property in a hired carrnage it would meemtfnot unreasonabie
to sa-y that the hirer Réd tnt the carrnage owner. should pro-
vidA for the protection of the propertyv front theft, whether by


