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Div. Court.] FAIR v. JAMES-GRAND) TRuNIK RAILWAY, GARNISURFE. [Div. Court.
sureilly it is absurd to presume that after ail the
efforts I had been niaking to have the matter
settied before 1 loft, town amicably, thet I would
have been so discourteons or unreasonable ne not;
to have been quite wiliig to have sbewn every
consideration and courtesy hati the clerk express-
cd any willingnees to change thre cheque or pay
the amount. Tis I wished te do with ail candour
and fairnes."

I sec rio ground for niy assumirug that thisattorney made efforts to have the mrrtter amic&-
bty Fettieti. I cain only see that tire attorneywrrs acting in the nîost rigiti way to recover hisbrili cf costq ($25 of which he was not entitleti
to), anti rirlroit any excuse for tire vexationsproceeding of plricirig tire fi. fa. in the sirerîff's
brands, andi isâflictiag further unnecessary costs
on tire plaintif.

On tire whole tire order will go to enter setis-
ficetion on tire roll ; tire defeîidant'a arttornrey
retairring ont of the nioneys paid in to abide tirereFuit of the application, $1 79.72, amount of thre
judgîncnt after revision of the taxation of costs,
rnrd tirrt the defendant refund to the pliuîtiff's
attornrey the surplus, $25 69, andi tirat tire de-
fen)dtirît's attornîey pay to the plaintiff's attorney
rie crets of tis application, whici I fix rit $10

Order accordirlgly.

DIVISION COURT CASE.

I3EFORE 1118 IJONOR JUDGE JONES.
(Rcjre'rted by 13. F. Fiircir, EsQ., Brristîr--cr-Lau)

FAIR V. JAMES.
GRAND) TRurix RAILWAY, Gorni3/îeea.

Dirisien Ce2rr Art '32 Vic. eh. 23 oOt)Jrsdc;r fDivisiorr rrrrmr urrdcr gurrisree Claurses-Fvreigrî rsilir-ly-l'lce of trsirrýss.
Section 7, soir-sec. il of tire Orntario Division Court Art,32 Vie. ch. 2:3, ;.rovidestrat tire garnrjshee surrirousshall rssue "out of tire Drvrsrror Court of the divis jur inw hiudi tire gariircIie lives rrr r:rrries on trusirres.",
lheld, inr case nrf a frrrergrî raiiwNay rinrg buireness vrttuintiiî Province, to nrrr tirat prrcer-oings nrsy he takeirin tire division in which tire principal offices for tireI'toviirnc are ccrted.
13'- _xr & 310 Vie. ch. 92, the Grand Trunk Rafflway Co.,-wirrsr irrad office is at montreailieased thr Bufifalo aujiL'rk lirirrtaiiwaY, whose principral offices were ritBirantforn.
lr!, tirit garirisirce Proceedings agains h opnvere pnqieriy takeir at Brrantfrrrd. nttr upn

% ~[Brantford, 1
870Jeer Co. .].

I n this case the priinary creditor took gar-
nisire proceedings urîder 32 Vie ch 2,3, igriiust
tire Grandr Trunrk Rrrîlwriy Company at BIrant-
ford, it being tire principal Station on tire Brant-
ford hune kuown as tire Bluffalo and Lake HuronRaiiwely, and wbiciî Irîid ireen leaseti by tire1
frrrmer company Tire deht was forr wages dlue
tire primary debtor frrr services on tis brandli
liue. arîd rire cause of action a rose et Brantforrd
lit wans objecteri by tire gurrnishiees that tire Divi-
sion Cort of rire Counîy of rrrit iis5 nn juons-
diction over tire Grand Truuik Ra"lwaty Comrpany

,un der tire garnistree clatuse of tIre above act,
rîrasînucir as tire comparîy do trot, resirie, iive, or
Carr-y rrn brusinress vritiin tire meuiig of tire act
anywiîereirr in arry place in tire Crrinty of Brarnt,
andi thit tirey do flot 8o re>ide, live or carry on
hirities.s anywire tirari iru tire City of Montreul
in tire IProvinice of Qnîeber.

JoNEs, Co. J.-Where the garniskee proceed-
ing are taken on a judgnient already reco vereti
against the primary debtor by the Oth section of
our iast Division Courts' Act, sub-section 4, the
summnons miust issue.froru tire court of the divi-
sion in 'which thre garnishee resides or cuirries on
business. Although the phraseology of the tivo
sections11 is slightiy different, the provisions are,I thmnk, substantiaily the sanie.

The debt owing by the garîrishees in tis case
to the primary debtor was for wrrges eartied andpayable at the Birantford station, within tis
division. li tire priniary debtor sued thre
garnishees for these wageq the suit could have
been entered and tried in this court. as the wlîole
cause of action arose iri tis division. 1 nmention
tis, as in the argument before nie ra gnon dealof stress was laid by the counsel for thre gar-
nishees, up(rn tire hards4ipi tlrey would ire eub-
jecteti to could tbey be curiled upon to rrnswer
sucir suits as these at every Division Court rrlong
the litre. 1 thirîk there is nothing in tis argu-
ment, for these garrîishees mrry now be sued
as defendants in any sucir court. provirlcd tie
cause of action rrrose there ; anid, ras a rule, it isjmore convenient; to both parties tint a caseshouiti be tried in thre division wirere rire cause
of action arose, anti wirere tihe witnesses, if any,
would probrîbly reside, than it worrld bre to try itrit Montreai or any cther place where the gar-
nishees might carry on business.

Iu the English authorities cited by tire gar-
irishees the sanie argument of i.nconvenmr.nce was
raised, aud it had a consinjerabie weigit with tire
court, but tirere a defendant crin oniy be sueti in
the district 'wirere ire resides or eirries ou busi-
ness, except the speciai icave of tire jrrdge is,
obtained to sue him whir e tire cause of action
arose ;but by our Division Courts Act, as nlrenidy
remarked, it is optionai witir tire-piaintiff to hririg
bis action either in tire division svhere tire defenl-
dant resides or where the cause of action arîrse

Tire main question, bowever, is wlrether tire
garnishees carry on business within tire neniiig
of the Act, ait Brrantford Tire eviderrce siewed.
that the deht owitrg by tire garuisirees to thre
primery debtor was for wriges due tire primary
dehtor for services ou tire branci litre of thre
raiiway froni Buffalo to Goderich, arrd tirat tire
cause of action sirose at Blrantford, wLich i8 thre
principal station on that line. This brandi litre
was originally 'huilt; arîd owned by the Buffalo,
Brantford arnd Goderich Railway Conmpanîy as arr
independent line. Brantford wras the principal
station, and the head offices of tire Company wero
situate at that place. The manufrcturirîg anti
repairng shops for the whole rond were alsoiocated there. Tiret company becoruing invotved
sold their roari to tire 1lufftlo and Laike Huron
Railway Company, who corrrinued and exteirdeti
the same buýiness that tire old conîpany lrad car-
rieti on at Brantford, at whieli place tire heail
offices of tire coniprny, and the machine works
and mnrnfactrrring and repairiug, sbops for tire
roai werp stiti conutinu(d.

Tire Buffalio anti Lake Huron Riilway Com-
priny leesedti treir road to tie girniirees. Seo 29
& 30 Vic. ch. 92.

The garîrishees have stili continîreti the work-
shrrps ait B3ranrtford, whr-re tiîey have a superin-
tendent of those works, Mr'. Joues, wlro employeti


