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recleiving. and to pay for the education, main-
tenlance, and ordinary requirements of his son
George, and then proceeded: IlAnd I direct
rQY trustees in their discretion, if they find my
13011 George deserving of the same, to mnake
81Uch annual allowance to himi as to them may
8eeln warranted by the proceeds of the incomne
of 111y estate, and if my said trustees are satis-
fled as to his steadiness they are to treat My
Sa.j4 Son George in respect to the said allow-
ance in the saine manner as my said daughters,
JosephineanLoie... tiMywl
thalt inl the aduse. .c of It sis mywill
the capital cse o neea y sai rdugheral
lowancle made to hier be paid after hier death
tO suc1h person or persons as she may by will
direct.i,

'nId, that George was only entitled to his
r4aintenance and education during minority,
for there was nothing in the will to ii'dicate an
i'Qtention to extend the trust for maintenance
8z educe.tj 0n beyond that period.

HeZ4,t also, that George was not entitled to
allY annual alîowance in addition to his main-
tenanice and education during bis minority,

ýaZ1ce, was unlimited, resting on what the
trus8tees in their discretion might deem war-
rrnted by the estate. .For by treating George
the saine as Josephine and Louise the testator
referred only to the*mode of payment, and the
POwer Of disposing of the principal, not to the
"rnounlt Of the aliowance.

It c-Ould scarcely be imagined that the tes-
taltor COllceived it probable or possible that
te trustee8 could, upon inspection, satisfy

thmevsof the steadiness ôf a boy of twelveelasold (George's age at the death of the
teSt&%tor). Time muet elapse before such a

IWînvctio11 could be attained, before the char-
&cter could be formed and a reasonable degree

Ofcertainty us to its stability reached, and it
"' nt straining language to infer that this un-

<ened tUlle should cover the whole period of
ririlority.

'*"hnQ.C., for the plaintiff.
W. Hol for the trustees.

feudau InontQ.C., and Lefroy, for the de-U, Other than the trustees.

Ferguson, J.] [Jan. 28.

McLACHLAN V. USBORNE-MCGEE v.
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Will-Powertb appoint neW truste.es-Paymest to
persons no longer trustees-Husbands as trustes
-40 Vict. c. 8, S- 3o-R. S. 0. 107, S. 30'.

A testator, by wiIl dated Junie 27tb, 1871,
devised certain properties to H. F. M., J. H.
M., and D. M., their heirs and assigns, as
tenants in common, and cbarged the same
with tiooooo (which hie designated the trust
premises), to be paid by them to C. M. and to~
his daughters, H. R., and J. M., share and
share alike, through their mother, M. M., bis
wife, as trustee, as therein mentioned; and
after sundry provisions, he directed, that at
the death of his wife, M. M., the said "ltrust
premises " should be held by the said H. F.
M., J. H. M., and D. M. and their survivors on
the trusts of bis will, Ilunless my said wife
shall have previously appointed, by wili or
otherwise, any other person or persons to be a
trustee in her place, which -I hereby authorize
and give hier power to do.",

To secure the amount payable to M. M. as
trustee, as aforesaid, the plaintiff, who then
represented the whole of the devised estate,
gave a mortgage, dated Oct. 6tb, 1877, and
also, at the same time, secured to ber a certain
mortgage made by one McG.

On Nov. 5th, 1873, M. M., by indenture re-
citing tbe will, professed to nominate and
appoint L. R. and J. U. to'be trustees in her
place under the will, and granted them the
trust moneys and property.

Afterwards by deed POli of Oct. 6tb, 1877,
M. M. again appointed L. R. and J. U. to be
trustees in hier place, and assigned them the
mortgage of that date given to her by tbe
plaintiff.

By two payments, one on Oct. 6th, 1877, and
one on May z5th, 1881, 866,666 was paid to
M. M. by the plaintiffs, tbey contending sbe
was trustee under the will, notwithstanding.
any alleged appointaient by bier of L. R. and
J. U. M. M. paid over to L.. R. and J. U. the
amount of the first of tbese payments, but not
of the seconid.

The plaintiffs now claimed that they had dis.
charged the whole of the mortgage money due
under their mortgage to M. M. of Oct. 6ths
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