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RECENT DECISIONS.

this case, the M. R. observes (i.) that although
the Statute of Limitations did flot affect

Courts of Equity, because it only applied to
what were commonly called common law ac-

tions, now bis of equity have been abolished,
and wherever it is an action to recover a debt
upon a contract, the statute is binding upon
the High Court in every case in which it ap-
plies ; (ii.) it is no longer necessary, nor is it
the practice, as far as personal estate is con-
cerned, to bring an action by one creditor on
behalf of others ; (iii.) a decree can be obtain-

ed now in a very few days, and therefore the
reason for the decision in Stertidale v. ilankin-
son, no longer applies, and cessante raione
legz's, cessat isa lex.

COM PA NY-J U RISDICTION.

0f Cercle Restaurant Go. v. Lavery, p). 5 55,
it seems only necessary to say that it affirrns
the jurisdiction of the Court to restrain by
injunction a person claiming to be a creditor
of a company from presenting a petition to
wind up the company, where the debt is bona

fide disputed, and the company is solvent.

FQIIABLE PRIORITIFS-IN.NOCENT' PURCHASERS.

The next case, Keate v. Phis, 1). 561i, is
"4a most singular case," (per Bacon, V. C., p.

575), the Court having to decide, under ver>'
complicated circumstances, whose right w~as
to l)revail as between several innocent parties
who had equally suffered through fraud.
Without going into the facts rninutely, it
seerns possible to state the points which carne
up for decision with sufficient clearness.
'1hey were as follows : (i.> A fraudulent mort-
gagor obtaincd an advancc upon the security
of a fictitious lease. His solicitor, fully con-

" Those are the slenderest representations, se

far as the evidence goes, that can be con-
ceived,"-and proceeds to deal with the net
point :(ii.) The said solicitor at the timne
of this transaction had an interest in the
property in question, viz.: an equity of
redemption, which he had mortgaged to one
L And the question now arose whether,

assuming bis above-mentioned conduct diô

amount to a representation, as maintained, he
did, by virtue and by force of this representa-
tion, charge the property in which he had
this equity of redemption ; 'and whether,
as a consequence, when he acquired, as at a
subsequent date he did acquire, the absolute
beneficial interest in p)aying off L's mortgagee
the defraucled rnortgagee had a right to have
the representation carried out to its full e%-
tent, and to the extent of rnaking a charge
upon the property supposed to be comp1 rised
in the fictitious lease, so as to give the de-
frauded mortgagee a l)rior equitable charge a5~
against subsequent purchasers for value with"
out notice. As to this Bacon, V. C., said, P

577, that he had neyer heard of, and did no

believe there was any case in which the pritV'
cil in question had been carried to suých an~
extent ; that, assuming the solicitor had bee
guilty of inisconduct for wvhich he could bc

punishied, and a wrong wvhich could hi. re-
dressed against inii personally, lie was, never'
theless, at a Ioss to sec how it touc.hed the
estate. This, hie said, broughit it c'lose to the
conimon law doctrine of estoppnel : -"Bu

the doctrine of estopplel is purely legal
'lhere is no case in wvhich a trustee, haviI4
made a fraudulent representation by which lit
wvas bound, or even a fraudulent convcvancel

scious o f the fraud, stood by w-hile the mort- Iwhen lie gohis legal estate confirrned, b1'
gage was being completed, and received the i stili rernaining a trustee, wvas so estopped ~
mortgage mroney. The question w-as whether, to deprive the pesnsI beneficiallv entitled t

from this (:onduct of the solicitor, it rnust hb' tlw' estate %N'icli was thieirs, and pf which h

inferred that he retr<'sent a'i that the fictitious' w-as thi' truistee and trustee only'. Tlh e do"-
lease to the »n'ortgagor. an(d then the un(ler-î trine of estoipel, therefore, in miy opinihi'

lease from the mnortgagor to the mo(,rtgagee, has no place whatever in the case before 111e
was a valid, genuine, legitiniate transaction. * * Where is the case to be found thst

As to this Bacon, V. C. mcirul\' ob)serves :isavs that a man wvho has cornntte(l a inise~
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