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7. As provided under Article 10(4) and (5), the Tribunal shall not require
a Party to furnish or allow access to information the disclosure of which would
impede law enforcement or would be contrary to the Party’s law protecting
Cabinet confidences, personal privacy or the financial affairs and accounts of
individual customers of financial institutions, or which it determines to be
contrary to its essential security.

8. To the extent that a Tribunal’s confidentiality order designates
information as confidential and a Party’s law on access to information requires
public access to that information, the Party’s law on access to information shall
prevail. However, a Party should endeavour to apply its law on access to
information so as to protect information designated confidential by the Tribunal.

ARTICLE 39
Submissions by a Non-Disputing party

1 Any non-disputing party that wishes to file a written submission with a
Tribunal (the “applicant”) shall apply for leave from the Tribunal to file such a
submission, in accordance with Annex C.39. The applicant shall attach the
submission to the application.

2 The applicant shall serve the application for leave to file a non-
disputing party submission and the submission on all disputing parties and the
Tribunal.

3 The Tribunal shall set an appropriate date for the disputing patties to
comment on the application for leave to file a non-disputing party submission.

4. In determining whether to grant leave to file a non-disputing party
submission, the Tribunal shall consider, among other things, the extent to which:

(a) the non-disputing party submission would assist the Tribunal
in the determination of a factual or legal issue related to the
arbitration by bringing a perspective, particular knowledge or
insight that is different from that of the disputing parties;

(b) the non-disputing party submission would address a matter
within the scope of the dispute;



