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Nor is this a cms sucli as are to be found in the reports in
whÎch the tenant bas been deprived of his enjoyznent of the pre-
mises, and accordingly lias a defeuce to an action for use and
occupation....

[RefereInce to Whitehead v. Clifford, 5 Taunt. 118.]
It being a question of intention on the part of the defendant,

1 arn of opinion that the plaintiffs fail, and the appeal should be
dismissed with costs.

MIDDLETON, J. JANuAay 7Tu, 1911.

REHUNTER,

WüIl-Constructiom-Bequest to WIdfow-Incone of Fund-
'When Payable-Postponemnat-Effect of-Vested Gi! t-
Gif t of Chat tels "Useci on Farrn"-Reàiduary Clause-
Division of Residue among (Jhidren în Proportion lo Lega-
cies--Life lnterest of Legatee-Alteratîon in Arnouint of
Legacy by Codicil-Devise of lu terest in Land-Unpaid
Purchase-money.

Motion by the executor of the will of W. IL. Iunter, deceased,
for an order declaring the proper construction of the will.

C.BR. Mckeown, K.O., for the executor.
Shirley Denison, K.C., for the widow.
F. W. Hlarcourt, K.C., for the infants.
R. B. Beaumont and J. M. Cairns, for the aduit chuldren.

MkiDOLETON, J. :-Several questions that are not easy to deter-
mine arise upon this will.

The testator ivas married twiee. Thie aduit children are isue
cf the Rirst wife--Earl Hunter is the eldcst son of the wvidow.

The homestead farrn in given to this son, upon bis arriving nt
the age of twenty.onc years, for his life, and et bis death to his
eldest son then living, in fee. Earl 18 to have the control and
managemient of this farm fromn the time lie is eigliteen. Il. in
flow about fifteen. The witl contains elaborate provisions dent-
ing with tliis farm in tlie avent of Earl dying and leaving no
living son surviving. No question now arises upon the(se pro.
visions.

Out of the chattels upon the farm certain horses, cows, and
otlicr livc-stock, implements, etc, are to bc retained by the wife


