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(3) That the answer given bY MIDDLETON, J., in his juc
of the 20th Mardi, 1918 (Re McConkeyArbitration (19.
O.L.R. 380), to the third question in the special case sut
by the arbitrators, was wrong in law and constituted a misdi
to the arbitrators.

The motion was Ixeard in the Weekly Court,, Toronto.
E. G. Long, for the Toronto General Trusts Corpqratic
M. M1 Ludwig, X.C., for the other parties to the ai'bitra

SUTHEULANI, J., in a written judgment, said that the i
tion was for the purpose of fixing the value of certain build
lands~ demised under a lease bearing date the lat Novembei
The ar1bitrators, Jxaving taken upon 4iemS'elves the bui
the arbitration, were m~et witli 4ifflculties arising out
conIstructionL of the lease and the basis on wliich they
proceed to determine the value of the buildings. There
case was stated for tic opinion of the Court and the clause:
lesse, with reference to which the doubts arose were constr
Middleton,~ J., in the judgment above referred to. The arbi
thereafter proceedeci and tie said award was made.

Upon the preseut motion it appeared fromn the outset 1
the learned Judge tiat Vhe main contention on the part
applicants was based on the view that the construction ph
Middleton, J., on tie clauses of the lease in question,
erroneous one; and that, the sarbitrators having proceede
Vhe basis that it shouId deterinine their course of procedi
award was also erroneous and siould tierefore be set, a:
rernitted back. lf his were so, the application was in el


