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fairly and accurately as could be expected after such a lapse of
time: see Hill v. Wilson (1873), L.R. 8 Ch. 888; In re Garnett
(1885), 31 Ch. D. 1. The appeal should be allowed and the
action dismissed, for two reasons: (1) that no binding promise
was proved to have been made; and (2) that no consideration
had been proved.

LENNOX, J., concurred.

MasTeN, J., also concurred, for reasons stated in writing.
He was of opinion that no contract had been established to which
the Court could give effect, because Carter’s statement of inten-
tion, in the circumstances under which it was made, was too
vague and uncertain in its nature to be capable of enforecement
in a court of law; indeed, the statement of Carter was the
statement of a gratuitous intention rather than of a binding
contract,

RmpeLy, J., dissented, for reasons stated in writing,

Appeal allowed with costs and action dis-
missed with costs; RiopELL, J., dissent-
ng.
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Appeal by the plaintiff (a material-man) from the judgment
of an Official Referce in an action to enforee a mechanie’s lien.
The Referee found the plaintiff entitled to a lien, but found also
that certain of the defendants, mortgagees, had priority to a
named extent, and ordered the plaintiff to pay the mortgagees’
costs of proving their claims.

The appeal was heard by Mereprra, €.J.C.P., RmbELL, LEN-
~ox, and MASTEN, JJ.
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