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RFE NEAL AND TOWN OP PORT HOME

iIuni ipeil (upro"oI(1~n of S1ree IîtInjury 1 0( N< iglt
boiiriay Land -('ojiapeasalio)n-A(r-?on of-A.p-

p< ~ ~ ,. Pi 'h fIroperrIj tc1 n ni pon Erisýle)tc of ýle-
ccss hij ('los <1 ,S'recl.

h pa y the C orporation of the Trownî of Port Hope fron
the ordelr of KîIùiv, J., 6i <.W.N. 701, disînissing the erîpoî'a
tîon 's, appeail froin an award of two of three arbitrators ap-
piilted to tix the iuuoulît of nîoncy to be paid by the corporation
as comilqiiksntioit for inijurv tii the lanîds of E. B. Neal and Eliza

JaeNial byý thc ulosing of Hope street, in the town of Port
he.The 1\\-o arbitrators awarded the respondents $900. The

aif rait-tioni atiwar wcre under the Municipal Act.

Tl'le appeal waiS heard byý MEUEDITIT, (J.,F.(,oNBitiuîn;y
VX.., Mýf.Eîj and 11ionGîNs1, JJ.A.

ray' sm Sinith, for flhc appellant eorporation.
WV. F. iýceer, for the respondents.

The jiidgnment of flie Court was delivered by IIODGINS, J.A.:
S Iie c argumnnet, f here ba8 been filcd a statement by the

a rhi ratrs wo jincde( iii naking the award, that they fixcd the
eoiiipelîstîon awardc, ziot on the basis of tlie depreciafion of

the, lois for, the purpoMse for whieh the3' were used, but on the
baisis o' flhe vailue of the properfy, irrespective of ftle part icular

uewhiehi rmy be nmade of if, bcing so dcpendent upon flie ex-
istence or aec-ess, by Hope streef as fo bc substantialiy diîuinjshed
by its obsifruetf ion.

If was det(,-nined( upon the argument that the minount
awardcd was îîof exvcssiveu, provided the arbitrators had arrived
at if upon a pr-oper basis. The above mcînoranduni shcxvs t bat
110 exeeptioni eaui be faken f0 fthc prineiple adopfed.

In rue 'Fate aml ('ity of Toronto (1905), 10 O.L.R. 6151, and
Re Taylor anil VitLage of Belle River (1910), 1 O.W.N. 608, 15
Q,)W.R. 733, decide f bat flic elosing of a portion of flic street
ait ;jitac fromn wliere flic property iu question acfually abufs

ilpo if.iny g-ive r-isc f0 damages wien flie value of the pro-
vet is affcfed

If w'aIs airzued thaf The King v. 'MacArfthur (1904), 34 S.C.R.


