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ANDERSON v. GRAND TRUNK R.W. CO.

Costs-Summar-y Disposîiti of Costs of Action Rendered Un-
necessary lby athcr Proceedings-Ruie as Io Costs-Person
in the Wrong to Answer.

Motion by the plaintiff for an order for payinent by the de-
fendants of theecots of the action.

Grayson Smith, for the plaintiff.
D. O 'Conneil, for the defendants.

KELLY, J. :-On the 5th September, 1911, the defendants the
railway company obtained ex parte an order of the Dominion
Râilway Board authorising theni to construct a siding into the
lands of their co-defendants; this siding lcading acros8 a lane on
which, the plaintiff's lands abutted. The material on which the
order was granted did flot disclose the existence on the reg-
istered plan of this lane.

On the l,9th September, the plaintiff, being theii ignorant of
the issue of the Railway Board 's order, commenced this action
and obtained, and served upon the defendants, an interjim în-
junction order restraiuing theni from constructing the siding on
the lane. In defiance of the injunction order, the railway coin-
pany proceeded, on the 20th September, to, lay down the siding
on the lane, and that work was praetically completed at the
time of the return of the motion to continue the injunction.

The plaintif! afterwards became aware of the order of the
Railway Board, and such proceedings were then had beffore that
Board as resulted in theirmiaking an order on the 12th October,
1911, amending the order of the 5th September, so as to declare
the owners of certain lots (including the plaintiff's lands) to,
be "-adjacent iand-owners," within the meaning of sec. 6 of 1
Geo. V. ch. 22, amend'ing sec. 235 of the Dominion'Railway Act.

The plaintiff's rights were then deait with by the Board;
and, the objeet of this action having been thus substantially at-
tained, there existed no reason for proceeding furthér with it,
though when it was commcnced the circumastances jus;tiioýd it.

The present motion is not in respect of costg of an avt Ion il
which there is an ordinary discontinuance, but of one wherein
furthecr proceedings became unnecessary owing to the plintiff


