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$to Mr. G. again on 25th March, and there was some further
correspondence.

On 28th April the bond was sent to plaintif s daughter
by the widow of the perâon who drew it and in whose cus-
tody it had rerned., It was-not stated whether she,,com-
manicated this tact to, the solicitor. The writ was served on
defendant on 5th"May.

On J3th May defendant gave notice of motion to stay
proceedlings and, dismiss action with costs to be paid by the

The motion was'heard on 25th .June.
A. Milis ýfor motion.
D). L, M4cCarthy, contra.
THE MA8TR.-r., Milis relied on Scribner v. Parcelle,

20 O. R. 554, where the judgment oF Armour, C.J., leaves
nothing more tobe said,, ond is decisive of the motion, un-
less tite present 'caste is.rightly distinguisha"ble . . . "No
i!]î ought to be filet] without a written retainer, but unques-

tionably, if iL is not a written Iret'ainer, there must be an
autlîority tu institute the suit, ebommýinicated expressly by the
client to the solicitor, without any intermediate agency."..

Mr. MecCarthy endeav 'ored, to, distinguish 'this, case from
Scribner v. Parceils by su <bmitting thaL the present came
under that c1ass of cases where acioni had to be brought on
behlaif of boule one Who was being virtually imprisoned.

In ail such cases iL would, no doubt, be m 'ade to
alpear that the proçeedings were really in the interest.o'f the
:upeh linif Su that they would not furnish any
guide intepresent case.' Even then the solicitor in any

muhiatter would have to see -that he was made safe by an
indemnity frQW the person on whose instructions he was

suungto proceed.
1 trust that security has been obtained by the solicitor in

the present case, which seems in its facts Lu be-mueli stronger
than Scribuner v. Parcelis. The presumnptionl of- authority of
at husbanid living w i» hi s wife to instituts an 'action. on her
behaif is muieh greater than that of a daughter to act. for ber
mother, with whom she is not living at the Lime. 'M oreover,
Mr. G.'s letters shoixld have put the solicitor on his guüard,
and led hiin Lu make full inquiry before eventualIly serving
the writ, nearly three inonthis after its issue, and after the
letters of Mr. G: stating that plaintiff repudiated the wvhole
proceýeding.

TPhe order must be made as asked. The form is given
in., 20 0. R. at p. 563.
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