
1913] MOORE r- MIODERN SKIRT ('OJIPINY. 849

The venue will hc ehangeti baek to Peel; the action will
be set down for trial there at the next ensuing assizes, and
this motion will be enlarged to bc brougît, on before the pre-
siding Judge at suth assizes at the earliest moment possible
after they are opened; eosts cf the mnotion to bc costs in the
action.

SUI'REME COURT 0F O-NTARIO.

FIRST APPELLATE l)ivisioy-. I)EcEMBER 18T, 1913.

MOORE v. MODERIN SKIIIT COMPANY.

S<ale of Goodsa i toîî for 1'rire-.,Ill'grd Error in Bookkeeping-
Appea--ih8mi8sal of.

SUP. CT. ONT. (1st. App. Dîv) dismissed an apppal by d'-
fendants from the judgment of the County Crourt oif the ('ounty qf
York in favour of the plaintiffs in an action to re<eover $213.22.
the price of certain goods soîdý and delivered to defendantý;.

Appeal by the defendants f roui a judgment of York
County Court pronounced 2nd July, 1913.

.Thtis was an action te recover $213.22 alleged te bc the
balance due for goods sold by the plaintiff and delivered te
the defendants.

At trial judgment was given plaintiff for amount claiined
with costs.

The appoal te the Suprernl C'ourt of Ontario (First
Appellate Division) was heard by HoN. SIRi WM<. MEREDITII,
C.J.O., HON. Mn. JUSTICE MACLAREN, HON. MR. J1USTICE
MAuEF, and HON. MR. JUSTICE HODOIxNS.

M. Lockhart Gordon, for the defendants, appellanits,.
C. A. Moss, for the plaintiff, respondent.

Their Lordships' judgment was delivered by

HON. SIR WM. MEREDITH, C.J.O. (v.v.) :-This is an
unfortunate case if, in the resuit, injustice is donc because
the appellants have boon eareless and te 'blaîne for the loose
way in which they conducted their business.

We think, as Mr. Mess bas pointedl out, that bis case was
made eut when ho proved that the goods for which he is
suing were received by the appellant, and ho was credited
with the price thereof.


