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RIE CAIGER.

4 0. W. N. 1174.

In*ýu)aeiwc-Lifc Ing'uraiec Ontarjo. .nsurajer t (11, e. 1,. e. 33, ~178 (7)-Con.8true>tion of-Applîcatiorn to S~ole Bencficiary.

MiD»LEToN, J., /u'ld, that the words "on1e or ail of the desig-nated preferred beneficiaries" in s. 178 (7) of the Insurance Actof 1912. 2 Geo. V. e. 33, ineluded a sole designatetl preferred bene-fieinry.

By policy dated lst October, 1901, the deceased W. E.
(iaiger insured bis life in favour of bis wife, who dîcd on
131h Oetober, 1911. The deceasedý survivedl bis %vile, dving
8th November, 191.9, but exeeuted no document in any ivav
afltecting this insurance-$3,128.25 the procecds of the
policy lias bcen paid into Court by the insurance cornpany
as a contesi lias arisen between the creditors and the cýliïl-
dren of the deceased.

The rights of the contestants depend upon the (,onstrue-
tion of sec. 178 (7) of the Insurance Act 2 Geo. V. eh.
33 If that section applies, the children take. Il not. thon
utider sec. 171 (9) the money forma part of the estate of the
insuired.

Sec. 178 (7) applies if the words " one or more or ail of
the designated preferred heneficiaries "* can ho held to cover
the case of a "sole designated preferred boneficiary " for
thon'the section as applied to this case directs the mnoney to
go to the ehildren.

The wording of the statute is flot uniform throughonft
and in sorne of the sections the ILegisiature bas, as in the
case of 171 (9) been careful ho say " all the boneficiaries or
the sole benefleiary," but in seeking to interpret the words
used, I think the words hore used " ail the heneficiaries "
are wide enough to cover the cause of a " sole henefieiary."'
To hold otherwise would be to create an unwarrantable
exception and an indefensibte anomaly.

The money wilI he declared b hbelong to the eildren
and will be paid. aecordingly. The credihors muust pav the
costs of this motion and the costs of the eompany dcdu-ted
when the money was paid into Court.


