
VIlE O iTAIaO TVEEKLY I?EP0oîizLîe.

better, and, therefore, seek to treat the contraet as tbloughIit did coutain a clause giuaranteeing that, and so bave rc-
tained thle said sin for darnages as on a breacli thereof.

I uai iiot at aIl elear Iliat it xvas open to the plaiîîtiffsto shew bv oral testinionv that aniy such representati0fl orguarantee ou thle part of Bisbop, prior to or at the tie ofmaking the eontract had been mnade. This is not the case ofa collateral agreenment about sometlîing îîot referred to in1 tlidocument. Lindley v. Lacey, 1870, 17 C. B. 578; LaSaUlev. Gilford, L. P. 1901, 2 K. B3. D). 215: and Lloyd v. Stur-
geon Faits PuIo Co., 1901, 85 L. T. R1. 162.

In para graph 1, of the document the quantity of sawî-logs is deait with, viz., "ail of the wite pine No. 3 aîidbetter luniber fo be eut £rom flic saw-logs now eut ai-downied by it in the woods, on skîdls, or in tbe streais, andon the banks of the streamns ont ýbe Little rfslîo 0 01 and
Mississauga rivers ini the distriet of AIgdîma, province of
Ontario.

Wliat the plain'tiffs contend for would be in eifeet thatthey should be permitted f0 give evidence thiat there wvasan agreement witli reference to the quantity whichî is ex-pressly <icalt with in the contradt, guaranteeing f lat it, inthe case of one of the rivers, be at Ieast 5,000,000 feet. Norie- there any ambiguity about clause 1, Whielh mighit affordan opportun ity to introduce evidence to elear it up.
In clause 8 of the agreement the parties bave expresslyprovided that unless the defendant lumber company obtained

a release to the plaintiffs, as their interests might appear£rom the defendant bank's lien upon the lîîmbcr, flic con-tract~ should not become operative and bind ing, and inclause 12, it is provided that, should the Uinited Stafes Grov-ernment impose a certain kind of duty on lumber froniCanada, the contract should become nuli and void.
One caîi searcely, under these cireumstances, credif thatthere should be another niost important element of the con-tract, and on wliich if hinged, omitted in th flicanner stated

by the president of the plaintiff company.
Bishop says that hie wanted to seli the eut on eacli riverinidependently of the &tier, but that Forster insistedl on both.

Thie contraet was not rushed into in. a hurried way byForster, but was the result of several interviews and negotia-
tions ]asting sometime.

I amn unable to find that there was any representation
by IBishop that the Mississauga cut would run at least
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