
ARTIN v. CITY 0F ST. CATHARINES.

>bicaxit to establish the non-côxupliance, xnistake, or ir-
milarity; but, when that i8s hewn, the burden resta upon
Spersoxi uph1olding the election to, make " it appear ...
,t such non-compliance, nhi8take, or irregularity dia not
ýct the result of the election:" Rie EHickey and Town of
Ilia, 17 0. L. R. 317,1 330-1, 12 0. W. R. 68, 433,l 650.
For these reasons, 1 amn of opinion that the election of
municipal council of the city of St. Catharines musft be
aside, and that an order should issue for the holding of
iew election. The respondents, other than the Inayor,
st pay. to the relator bis costs <>f this motion.

GLIN, J. FEBRUARY 18TH, 1909.
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'MARTIN v. CITY 0F ST. CATHAIRINES.

nicipal Corporalions-Injunction 'Io Restrain (Jouncil
from Passing By-iaw-Illegalîty of EFleotion of Council-
lors-Pmoers of de Facto ýCouncl-Impropriety of Act-
ing when Election A ttacked -Refusal of Injur&ction-
cosis.

Moationi by plaintiff to continue an injunction granted
the local Judge at St. Catharines restraining the defend-
s and their city council frorn proceeding with the third
Jing of a by-law to, reduce the number of liquor licenses
.he city, upon the ground of the illegality of the election
the inayor and councillors. Sc Rex ex rel. Black v.
npbell, arite.

W. N. Tilley, for plaintiff.
C. H. Connor, St. Catharines, for defendants.

ANGLIN, J. :-In view of the disposition of the motion
inseat the city councilors, it is unnecessary, in disposing
his motion, to say more than that the injunction sought
now become unnecessary. With the consent of the

ties, the motion xnay be turned into a motion for judg-
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