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25th June, comnienced an interpicader action, and, on th
order of a Judge, paid~ into Court $730.44 next day. Both
defendants du1Y appeared or accepted service. 'l'le defen-
dant Clieens delivered bis statement of defence on 8th Sep_
teni11ber. For some reason Edga-r alloived the timei to elapie.,
and t1e plewdinigs were notedl as closed agaiinst Iiii. lie is
applying now for leave to düfend if ncccssz-ary.

On 25th June Edgar commenced ani action againa.t EgI'e
& Co. for $",400; and on 26th June Clueens commilenced an
action also against E]gie & Co. for more tiilan $900.

Ege& (,o. set their action dowrn for trial on the niori-jury
list at Toronto. The venue in the Edgar action was at Braq.,..
bridge, and that in the Clemens action at Berlin.

El1gie & Co. now moved to stay the two actionsz brough:t
again.t themi until their action should be finally is o r.uf

F. Arnoldi, K.C., for Elgie & Co.
F. E. -Hodgins, K.C., for Edgar.

J. E. Jones, for Clemens.

Tir E MASTER :-The motion w"sopoe on several
grouxîdalý. Tt was saidl that the refusai of the interpleader
order was res juicata, a.s disproving any riglit on 1-lgie & o'
part to interplead. Even if sucli a ground ean bu taken leforte
the Master ini Charobers, it is sufficient t'o note the difYferene,,
betweeu the, two, procedures.

On riiovingr for an interpicader order the, appliuant iiiiit
bhew cl1early bis right to be rid of ail responisiiitY, and in
thirow the burden on the cla.ilnants, It wvas on1ly deçiled ton
qlthat mol(tion, thait this right wasý flot so establlishedý( iii fae, o)f
the oppsiio of bothlian. In the present aetion th.,
plaintifsý assumne the whole burden of proof, andl also flot oniy

haebroughit the mon01ey inito Court, but are hiable for c.o.tsý
to bothl c.1>)iimats if their present ac-tion faIils. It was ad4
înitited on the> argumeiint that they wcre pfclyreqsn1fj,
for eo.stm andl damiages. When the, matter is fhlly and cr,
Ily inve-stigatted it a trial, it mayý 1w hield that Elgie &c

were right aifteýr ail, and thiat the eamns should halve von-
sented to the order asked for. 'rien it was said thiat Clenieni%
Lavinig claimewd the, whole $730.441 and mnore, while Edg&r
only vliî $400, this shewed that interpleader e-Ould fot
lie. 'lhle contrary is disltinctly said tu be the, law in th( e .


