
SEPTEMBER 29TH, 1904.

DiVISIONAL COURT.

RF, McLEOD AND TOWN OP EAST TORONTO.

Municipal Corporations-A nnexation of Town o Oit y-Peti-
lion for Submission of By-4aw-Nuimbers and Qualifica-
tions of Petitioners-Delegation-Wthdra<il of Names-
Addition of Names-Mandamus-Time.

Appeal by town corporation from order of ANGLIN, J.,
ante 26, direcing the appellants to subnilt to the ratepayers
a by-law for the annexation of the town to the city of To-

W. Proudfoot, K.C., for appellants.
W. B. Middleton, for Alexander Meo0d.

THE CouRT (MEREDTH, C..T., MACMAHON, J., TEET-
zEL, J.)¶ dismissed the appeal with costs, but modifiedl the
order by extending the timne for taking the vote of the elee-
tors for 4 weeks froin 3rd October, 1904, and by adding tha.t
nothing contained in the order is to, interfere with the riglit,
if any, of the council to act under secs. 336, 337, and 337a
of the Municipal Act.

SEPTEMBER 29'rn, 1904.

C.A.

BOYLE v.CITY 0FGIJELII.

W'ay-NYon-repir-In j2ry Io Traieller -Death-Adtion by
Widow - Negligence of Municipal Coeporation - Dn
gerous Condition of ighway-Open Ditch--Proxi mate
Cause of Inj'u?-!-Conlrln4or N7egligene-.Inloxical ion
-Damgs.

Appeal by defendants fromn judgiment of BRITTON, J.,
0. W. R. 322. Cross-appeal by plaintiff for increased dam-.
age.

D. Qiithrie, K.C., and W. R. Riddell, K.C., for defen-
dants,

J. E. 'Day sudl J. Mf. Ferguson, for plaintiff.

THE COURT (MOSS, C.J.0., OSLER, MACLENNAN, GA-R-
ROW, MACi..EN, JJ.A.), dismissed the appeal aind cross-


