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Sman. (lealing wvith his own proper ti nder like circunistanves,
ï~~' would have dôîw, and if theyý %ere erless in not doing so, then

~~ the plaintiff would be e.ntit.ied to a verdict ini this case."'
Thc Court hlid this instruction to he erroncous hieause "it

iniposed upon the dlefondlatit,9 lin-.ility foi sim ple negligence."
The Court adînits that the faetS wvre sufficent te support a
verdict for plaintiff, but iinsisted that flic jury should lx' required
to say whetheî- it wvs grass negligencae( or want of goed faith foi'
defendant " to re-ship) such a large quantily (if gilk %it.i an excssive
undlerv.-lutation.'' The Court then useays thc diffleuit task of
stating the piraper distinction batiaen thcse twe .îîs 'l'lie
Court siys:-

''Grass negligence is subst.antiilly ii nppreaiabI y hligher in
ini magnitude than ordinaryý neglîgence. Lt is mnaterially nie
want cf cure than constitutes simnple' inaulvertne Lt is an act
or omission respect -ig legal (luty of an aggravatcil charaeter, lis
distinguislied frein a ma-re failure ta exareise ordinary cra. it is
very great negligence, or the, absence cf slighit diligence, or the
want of avenl scant cara. Il naut te nîfa c te presclnt
legal duty and t.e uttel'frgtues of lagal obligations so far
as other persons niay be tiffalead. Lt is a lîaadless and( palpable
violaitionoai egal duty ravspac(ting thc rzighitscf otîars,.Tu l an
cf eulpability %vliiechalaravtarizes a11Ilegligaîîae is in gress niegli-
gence inagnified te a liigh <lagree, as ceniprel %vit h thlat prescrnt
in ardinary n -lie. ('oss naegligence is naistlIs.s

%vatalhfultiass, ani virviunispection t han tha euisce require
af a pargen cf endilai'' pru<le. 1But it is scilthinig l<'ss t bau
the wilfuil, %vanteîî aîdi'k sCenduct whivlî J'iffeIrs a dfidn

vos iiijured unother liabla te the latter aveni tlicughgit
cf centribuitory na(gligancair, or' whichi randfers a defandant i n î'îght-
fui possession cf real estate lialîle te a tiaspassai' whole haias
injured. Lt, falls short of ls',i!g sualu raa(klalss oirgr f prob able
canisaquences as i4 equivaletit co 'ailu and iitanticcial %vrcng.
Ordinary and graiss necgligenice differ in degraa cf inattention,

h while bath differ in kind frein wilful a nd iiuteff ical vonduat
wvhich is or' cught te ha known te cava a tanidvaey t() injure.
This definition doas iiot posse-ss fue exactiless of a miatIienatia
deinauistriationi, Illua il is wlial the ha' ue affr.'-fi'n' Lau,

*0 NIu11al.
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