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In order to hoid an employer for positive acts of neglîgence on
thxe part of his superintendent, if these tacts relate to a matter in

of the superîntendent of the ýontractor while exercîsing superintendence, is for
the jury tapon evidence that the latter knew on the Saturday before the accident
that a hale laaded with d>namite had flot been fired, and that an the Monday
follawing he directed the plaintiff ta drill a new hale which pointed tawards the
loaued haole, and the explosion resulted fram contact with the dynamite in drill.
ing the ne"' hale. Dean v. Smith (1897) 48 N E. 619, '69 Mass. 569. The
question as ta whether a superintendetît was guilty af negligence while exercis-
ing superintendence in directing dynamite ta he put inta a hale whîle the rock
iras heated hy a recent explosion is for the jury tapon evidence that, under such
circumistances, an explosion was likelr or hable ta accur, and the explosion which
followed and caused the desth of the deceased was the resuit of such direction.
Green v Smithz (1897) 48 N.E. 621, 169 Mtass. 485. Cattaî wasîe in a chimney
helangig ta defendant company caught lire, and ils superintendent had! sent a
otan ap the chimney ta put it out ; sud in doing sa the man tlrew dawn twa
planks wlîich were burning, whîch act the superintendent appraved. Afterwards
a second ire broke oui, and the superintendent ardered plaintiffs husband and
ailiers ta assist in putting it out, and the samne man was sent up the chininey and
threw down a burnîng plank, as at tht former ire; and just as it was îhrown,
wviîhaut warning. plaintiffs hus.band stepped inside the chimney and was instantly
killed hi' the plank. lIeld, that the fact that the employé wlo was sent up the
chirney failed ta gîve de'eased warning aif the danger from planka bcing thrown
dawn dîd not necess'arily ..hew negligence ai a fellow-servant, since the jury
mi.ght have fourd tîtat the fcllow-servaat did ail that hoe should hiave Jane, and
that it n'as tht d:îty of the superiatendent ta give decea'ed warning. Vote v.
Lav'rcnice .1f/q. Go. (i901) ýq N.E. 6,56, Mfass. Where the camplaint alleges
iiegligeîuce oia the part of defe-ndant's superintendent, or- anc exercising superin.
tendence, it ks praper ta admît evidence aof staiements ta defendant's fart'man,
and la hisla resence, ai' the dangerous cliaracter aof the trench and the need aof
braciag. Bnr//womco v. .llcKizigzt (i9011 59 N.E. 8o4, Mass. Tht faci that it
s,ted the canvetiencc ai' the coasignee of the cargo aof a car heft standing in
dangernus pmoximity ta an adjacent îrack, ta îînlaad it at that place, will not
reEeve the raîlway conipany front liabili îy for the negligence of the yardsmasîer in
leaviag il ilal tpaitiaa, the coasequence bcbng that a switchnian on the adjacent
track, nas inijîtred by collision vithî the car. Kansas Gi/y, .11'. & B. R. Go. v.
Pur/on (1892) 97 AUa. 240. 12 Sa. 9M. Allawiag an ail box in a railway yard ta be
sa near the track as ta catch the foot ai a swiîchmaa, casoallv allawed'ta slighîly
pratrude beîond the end oif dit foathoard of an engiae on which he la riding, is
titgligence in tht persan whase dtîtv it ks ta keep the tracks in the yard fret fram
obstructions. Louis-viWe & .V. R. Vo. v. Bou/dia, (tS98) 25 Sa. (903, 121 Ala; 197,
reiterating opinion expressed in irai apipeal, i ta Ala. i8,i. Tht question aç tai
negli.gence hy a stiperintendeat iii f.tiling ta take any preenutioaî ta protect an
enmployé irbile ýta an. elevatar well pickir.g til papier sy for the jury', wheîbher the
stî1 terintendent did or did not promise ta loak out for ita. where the circum'stances
wiarirant an inférence that hie kniew that sucb employéi or sanie other empllové
wotuld have ta go inta the atoll. Scoillane v AW/og«4i8q7) îbo ass 544, 48 NME
02n. Ant emîployer kq ansçwcrable for the nezligenre of a stiperintet'ndent in station-
ing a labourer tinderaicatît a large overhanging rock wliicli nas knaî%vi ta lit
likelv to fall Vo/lins V. Greea f ield <tSqS) 172 Mass. 78. 5i NE. 454

(2 ) NO ngiete as mo/tee nfan' ,.--Negligence in regard ta the piliiag af
piaakls, sa.me oi' ahich felI ant pllainîiff, canuiot lie inferred sitnly fron the tact
t liai tht forenian lid dirtctcd him to boiter the stac'k, especiaha' wbtre lie and
lis iîitness admit that they, did sint observe anvthtig nasale iii lie alpîeaî ance of
tht stach. Vanne/I v. .%rrcui,' Go. <Q. B4. 1). t8871 3 Tiates L.. R. 630. A servant
in 'jîred hy te i'aliîg cif bales ai' hav in a %lied ratini ret'aver an the grouind of'
negligence- aof the sîîperintendent. iii tht absecî'e ni' evidetice thai lie liad any-
thing ta do with pibinz the ha>', ar tîtat lie appointa the particîîlar place at
wvhich the servant waa ta wark ai the linai' lthe injîti y, tir that hie kneaî' or aîit
ta have hnowîfthat tle lia>' n'as hiable ta faîl. Fitaçî'raI v'. Bit/on d- A1. '. Go,


