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each township. The counici tbeu passed a by-Iaw autborizing the work
to be done. which was afterwards set aside on the ground that the removal
of an artiîcial obstruction was not contemplated by the law then in force
<s. 57o Of the M unicipal Act, 1883). In 1886 the Act was amended and a
fresh petition was presented to the council of Elizabethtown whicb agaîn
n'.ructed the engineer to examine the creek and report. The engineer

d;d niot again examine it (its condition had flot changed in the interval),
1bu, presented to the council bis former report, plans, specifications and
assessment, and another by-law was passed under which the work was
donie. In an action to recover fromn Augusta its proportion of the
a'sessrnert:

Hel/d afllrrnîng the judgment of the Court of Appea! (2 0. L.R. 4),

' 1FZoNG, CiJ., disseraing, that the aînendment in 1886 to s. 570 of The
municipal Act, 1883, authorized the council of Elizabethtown to cause the
,."rk to be done and ciaim frorri Augusta its proportion of the cost.

Held, further, reversing said judgrnent, that the report of the engineer
.vas sufilcient without a fresh examination of the creek and preparation of
ne" plans and a new assessment. Appeal allowed with costs.

I'aise.n. K.C., and Ml .4. Vnvrart, for appellant. _/ A. 11u4-heon,
for respnndent.

ENCHEQUER COURT 0F CANADA.

i,_!c:dge, j] HAmBiL% v. AiiRoT& W*iisos. [Miarch 2o.

i ~z/e' for u' lri.ù I'ess far rnanulaczt ring t/hoshoru s- Imnportation
and non- manufacture.

Ikii, i. Sec. 37 Of The P>atent Act (which provides that a patrnt shaîl
~eVo'd at the end of two years frorn the date thereof unless the patentee,

wi, legal representative or assignee, within that period or any authorized
extension thereof comnmeklce and continuously carry on in Canada the
construction or manufacture of the invention patented in sudi a manner
that any person desiring to use it may obtain it or cause it to be nmade for
hini at a reasonalîle price at soine manufactory or establishment for making
r constrtîcting it iii Canada) does flot apply when the invention is for an

art or proress.

2.A patentee i-3 miot in default for not mianufacturing his invention
nlPcss or until thcre is somne denîand for it with which he has failed to

9: 11i1ply or unless somc person has desired to use or obtain it and lias bcen
unable to do so at a reasonable price; and where the invention is a process
oiily the pateîîtee satisfies the statute and the condition of lus patent hy
beung ready to allow the process to he used 1)y anyone for a reasonable

mi


