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and for the purpose of promoting. a new cornpany to take
over the property 80 to be purchased. The property in
question waq subject to debentures fLr £ 100,000 and a mort-
gage for £io. Trhe syndicate agreemlent provided that if a
new compariy was formed, four inembers of the syndicate
named therein shoul<i be directors of the company, and these
four were also appoii.ced trustees, to do -what was necessary
to carry out the objects of the syndicate, with power to pur-
chase, as an interim investment of the syndicate's funds, any
debentures of the old coxnpany. It was also provided that
any sale to a new company was c.o be subjeot to certain agree-
ments for giving the contract for advertising and furnishing
refreshments to firms in which members of the syndicate
were interesteci. The syndicate purchased the mortgage and
some of the debentures rnucli below the amount they ulti-
mately realized, and made a profit of £20,ooo, of which the
share of the four trustees was [6,341. They subsequently
bc'ught the property of the defunct company for [Z140,000,

and resold it to one Close as trustee of the new company for
£i8o,ooo, and it was declared that the purchase wvas flot to be
ini any way avoided by any secret profit mnade by the pro-
moters or any of them, iior should the vendors be required
to account for any such profit. The new conipany was there-
after formed, and the four trustees becarne directors thereof,
and ratified and affirrned the agreement made by Close with
the syndicate, and it was agreed that any profits made by the
syndicate from interim investments were flot included in the
sale to the new company. The new company. thus formed,
having been ordered to be wound up, the liquidator claimed
that the four directors should make good to the company the
[,6,341, which they had made as above-rmcntioned. Wright,
J., was of opinion that they were ini no fiduciary relation to
the cornpany at the time the purchases of the mortgage and
debentures were made, and were therefore flot liable to
accounit. The Court of Appeal (Lifldlev, M.R., and Rigbv
and Collins, L.JJ.), however, were of a different opinion; they
considered that the syndicate trustees owed a duty to the new
company when formed, flot Lo make any profit out of it


